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ANALYSIS  OF  STATE  LAWS  RELATING  TO  ILLEGITIMACY 


Birth  statistics  are  incomplete  and  no  one  knows 
exactly  how  many  children  are  born  out  of  wedlock 
in  the  United  States  each  year.  It  was  reported, 
however,  that  55,134  children  were  born  out  of  wed- 
lock in  the  States  included  in  the  registration  area  in 
1927  (exclusive  of  California  and  Massachusetts,  for 
which  illegitimacy  statistics  were  not  available).^ 
The  population  of  the  registration  area  exclusive  of 
these  States  comprised  more  than  two-thirds  of  the 
population  of  the  United  States.  It  is  known  that  the 
percentage  of  illegitimate  births  is  much  higher  in 
some  States  than  in  others,  higher  in  the  city  than  in 
the  country,  and  higher  for  the  negro  than  for  the 
white  race.  Many  of  the  mothers  are  pathetically 
young  and  are  handicapped  oftentimes  in  other  ways. 
It  is  estimated  that  about  half  the  mothers  are  under 
20  years  of  age,  and  a large  proportion  of  the  remainder 
under  25.^  The  fathers  also  are  quite  often  mere  boys. 
Considering  the  problem  of  illegitimacy  from  the 
standpoint  of  the  child,  his  mother,  his  father,  and 
society,  the  need  for  humane,  comprehensive,  and 
constructive  laws  for  safeguarding  the  rights  and 
insuring  the  fulfillment  of  the  obligations  of  the  four 
parties  interested  becomes  clear. 

Under  the  English  common  law,  which  with  few 
exceptions  is  the  basis  of  legislation  in  the  United 
States,  the  child  of  illegitimate  birth  was  described  as 
“filius  nuUius,”  or  “nobody’s  child.”  Thus  legal 
relationship  was  not  recognized  even  between  the  child 
and  the  mother,  nor  was  legitimation  by  subsequent 
marriage  of  the  parents  allowed.  Both  these  provisions 
have  been  modified  in  every  State  of  the  United  States 
as  well  as  in  England.  The  numerous  laws  defining 
the  relationship  of  the  illegitimate  child  to  his  pareuts 
and  placing  a duty  of  support  upon  the  father,  espe- 
cially laws  passed  in  the  last  15  years,  are  indications 
of  a changing  social  attitude.  As  early  as  1785 
Virginia  introduced  three  reforms:  Making  the  issue 
of  certain  annulled  marriages  legitimate,  adopting  the 
civil-law  principle  of  legitimation  by  subsequent  mar- 
riage of  the  parents,  and  creating  rights  of  intestate 
succession  between  the  illegitimate  child  and  his 
mother.  Professor  Freund  sa}^s: 

It  is  remarkable  that  the  neighboring  State  of  North  Carolina 
should  not  have  adopted  the  second  of  these  principles  until 
1917,  New  Jersey  not  until  1915,  New  York  not  until  1895; 
but  the  three  reforms  have  become  law  in  most  of  the  States 
with  various  modifications.® 

Legislation  in  different  States  stiU  presents  startling 
contrasts.  Many  of  the  laws  were  enacted  many 
years  ago  and  fail  utterly  to  afford  adequate  protection. 

The  old  unscientific  point  of  view,  evidently  inspired 
by  moral  indignation,  expressed  itself  in  legislation 

1 Advance  figures  furnished  by  the  U.  S.  Bureau  of  the  Census. 

2 Children  of  Illegitimate  Birth  and  Measures  for  Their  Protection,  by  Emma  O. 
Lundberg,  pp.  12  and  13.  U.  S.  Children’s  Bureau  Publication  No.  166.  Wash- 
ington, 1926. 

* Illegitimacy  Laws  of  the  United  States  and  Certain  Foreign  Countries,  by  Ernst 
Freund,  p.  10.  U.  S.  Chadren’s  Bureau  Publication  No.  42.  Washington,  1919. 


meant  to  punish  and  stigmatize  the  unfortunate  child 
and  his  mother.  The  modern  aim  is  instead  to  protect 
and  care  for  the  child.  Much  of  the  legislation  is  in 
an  experimental  stage,  but  certain  tendencies  are  dis- 
cernible, the  result  of  a growing  feeling  that  the  child 
born  out  of  wedlock  unavoidably  suffers  enough  dis- 
advantages without  emphasizing  these  by  legislative 
discrimination. 

When  illegitimacy  is  discussed,  children  born  of 
unmarried  mothers  are  usually  meant,  although  the 
law  recognizes  other  possibilities.  The  common-law 
presumption  that  a child  of  a married  woman  belongs 
to  her  husband  is  in  many  States  reenforced  by  statute, 
although  proof  to  the  contrary  is  admitted  by  law. 
The  status  of  children  born  of  void  and  voidable 
marriages  is  a complicated  and  difficult  question  with 
regard  to  which  the  statutes  of  the  different  States 
vary.'^ 

Considerable  effort  has  been  made  to  obtain  uniform 
State  laws  on  illegitimacy  in  order  to  obviate  the  diffi- 
culties caused  by  the  divergencies  of  existing  laws  and 
to  increase  the  protection  they  afford.  In  1920  the 
Children’s  Bureau  held  two  regional  conferences  on 
standards  of  legal  protection  for  children  born  out  of 
wedlock.®  The  resolutions  adopted  have  been  summa- 
rized as  follows : 

1.  All  births  should  be  registered,  but  in  the  case  of  an  ille- 
gitimate birth  the  name  of  the  father  should  be  recorded  on  the 
birth  certificate  only  after  an  adjudication  of  paternity  or  with 
the  father’s  written  consent.  AU  births  not  clearly  legitimate 
should  be  reported  to  a public  agency  having  the  responsibility 
for  child  welfare. 

2.  Proceedings  to  establish  paternity  should  be  initiated  by 
the  mother,  or,  if  she  is  unwilling,  by  the  public  agency  above 
referred  to.  The  law  should  provide  for  the  use  of  either  a civil 
or  a criminal  proceeding,  the  court  should  be  equipped  with  a 
staff  of  probation  officers  or  other  social  case  workers,  and  the 
proceedings  should  be  as  informal  and  private  as  possible. 

3.  The  Chicago  conclusions  stated  that  the  father  of  a child 
born  out  of  wedlock  should  make  financial  provision  for  the 
adequate  care,  maintenance,  and  education  of  the  cliild,  having 
reference  to  the  father’s  economic  condition.  The  New  York 
resolutions  included  the  statement  that  the  obligations  for  sup- 
port on  the  part  of  the  father  should  be  the  same  for  the  child 
born  out  of  wedlock  as  for  the  legitimate  child.  Settlements 
out  of  court,  in  order  to  be  valid,  should  be  approved  by  the 
court. 

4.  After  an  adjudication  of  paternity  or  an  acknowledgment 
in  writing  by  the  father  the  child  born  out  of  wedlock  should 
have  the  same  rights  of  inheritance  as  the  child  born  in  wedlock, 
and  assumption  of  the  father’s  name  should  be  permissive. 

5.  Whenever  possible,  the  mother  should  be  persuaded  to 
keep  her  child  during  the  nursing  period  at  least. 

6.  The  duty  of  the  State  to  protect  the  interests  of  children 
bom  out  of  wedlock  was  recognized  and  affirmed;  it  should  be 
exercised  through  State  departments  having  responsibility  for 
child  welfare.  The  parents  should  not  be  permitted  to  surren- 
der a child  for  adoption,  or  to  transfer  guardianship,  or  to  place 
it  out  permanently  for  care,  without  order  of  the  court  or  State 
department,  made  after  investigation.  The  State  should  license 

‘ Ibid.,  pp.  12-16. 

* Standards  of  Legal  Protection  for  Children  Born  Out  of  Wedlock;  a report  of 
regional  conferences  held  under  the  auspices  of  the  U.  S.  Children’s  Bureau  and  the 
Inter-City  Conference  on  Illegitimacy.  U.  S.  Children’s  Bureau  Publication  No. 
77.  Washington,  1921. 
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and  supervise  private  hospitals  which  receive  unmarried  mothers 
for  confinement  and  all  private  child-helping  and  child-placing 
agencies,  giving  full  opportunity  for  the  development  of  private 
initiative.® 

As  a result  of  these  conferences  a uniform  law  was 
formulated  by  the  National  Conference  of  Commis- 
sioners on  Uniform  State  Laws,  organized  to  draft 
measures  on  subjects  concerning  which  State  uniformity 
is  desired.  As  finally  adopted  by  the  commissioners 
the  act  was  a support  measure,  pure  and  simple,  leav- 
ing untouched  the  problems  of  legitimation  and  inheri- 
tance, for  it  was  felt  that  these  measures  would  arouse 
too  much  opposition.  Thus  it  is  not  a radical  reform 
measure,  but  nevertheless  it  is  a considerable  improve- 
ment upon  the  existing  law  in  most  States.  The  pro- 
visions regarding  statutory  proceedings  for  the  enforce- 
ment of  the  father’s  obligations  are  carefully  worked 
out,  and  one  of  the  strongest  points  in  its  favor  is  that 
it  expedites  cooperation  between  the  States  adopting 
it  when  dealing  with  cases  in  which  the  father  is  not 
in  the  same  State  as  the  mother  and  child.  Further- 
more, it  brings  the  authority  of  the  representative  and, 
for  the  most  part,  conservative  body  sponsoring  it  to 
the  support  of  the  general  principles  that  both  parents 
are  responsible  for  the  support  and  maintenance  of  the 
child,  that  the  father  is  liable  for  the  expense  of  the 
mother’s  pregnancy  and  confinement,  and  that  the 
obhgation  of  the  father  should  be  enforceable  against 
his  estate.  Undoubtedly  it  has  affected  legislation  in 
other  States  besides  the  five  adopting  its  provisions.^ 

Many  of  the  variations  in  legislation  are  difficult  to 
explain  because  they  are  due  to  many  different  factors. 
In  some  of  the  Western  States  basic  legislation  has 
been  passed  quite  recently,  when  the  social  attitude 
has  been  more  favorable  to  the  illegitimate  child. 
Moreover,  the  social  life  of  the  West  is  less  conserva- 
tive, and  in  some  States  economic  conditions  retain 
somewhat  of  a frontier  flavor.  Under  such  circum- 
stances children  born  out  of  wedlock  receive  more 
generous  treatment.  Some  of  these  States  have 
attempted  to  wipe  out  entirely  the  distinction  between 
legitimate  and  illegitimate  children.  For  example,  the 
Arizona  law  provides : 

Every  child  is  hereby  declared  to  be  the  legitimate  child  of 
its  natural  parents  and  as  such  is  entitled  to  support  and  educa- 
tion to  the  same  extent  as  if  it  had  been  born  in  lawful  wedlock. 
It  shaU  inherit  from  its  natural  parents  and  from  their  kindred 
heir  lineal  and  collateral  in  the  same  manner  as  children  born  in 
lawful  wedlock. 

This  is  similar  to  the  North  Dakota  law  enacted  in 
1917.« 

Professor  Freund  comments: 

A very  simple  statute,  such  as  that  of  North  Dakota  of  1917, 
can  hardly  be  accepted  as  adequate,  even  if  its  procedural 
limitations  did  not  render  it  rather  impracticable.® 

North  Dakota  evidently  felt  that  this  law  was 
inadequate,  for  the  title  of  the  uniform  law  adopted  in 
1923  includes  a repeal  although  the  law  itself  does 
not.  However,  the  attorney  general  of  North  Dakota 
is  of  the  opinion  that  the  law  has  not  been  repealed. 

The  States  adopting  with  some  modification  the 
uniform  act  are  all  Western  States — New  Mexico, 
North  Dakota,  South  Dakota,  Nevada,  and  Iowa. 
Nevertheless,  the  Massachusetts  law  of  1913  was  one 

6 Lenroot,  Katherine  F.:  “Social  responsibility  for  the  protection  of  children  handi- 
capped by  illegitimate  birth.”  Annals  of  the  American  Academy  of  Political  and 
Social  Science,  November,  1921,  pp.  120-128. 

’>  For  the  tert  of  the  Uniform  Illegitimacy  Act,  see  Appendix  A,  pp.  46-47;  for 
comments,  see  article  by  Ernst  Freund,  reprinted  in  Appendi.x  B,  pp.  48-49. 

® Ariz.,  Laws  of  1921,  ch.  114,  sec.  1;  N.  Dak.,  Laws  of  1917,  ch.  70,  sec.  1. 

® Standards  of  Legal  Protection  for  Children  Born  Out  of  Wedlock,  p.  35. 

1“  N.  Dak.,  Laws  of  1923,  No.  187. 


of  the  first  to  incorporate  modern  principles  of  legal 
protection  for  children  born  out  of  wedlock,  and  that 
State  was  a pioneer  in  attacking  the  legal  problem  from 
the  social  worker’s  approach. 

Obviously  the  effectiveness  of  law  depends  upon 
administration.  The  child  born  out  of  wedlock  actually 
may  be  much  better  protected  in  a State  without  the 
most  advanced  legislation  than  in  a State  with  more 
adequate  laws  poorly  administered.  States  that  in- 
clude a large  urban  population  of  a cosmopolitan  charac- 
ter or  States  with  racial  problems  have  a much  more 
difficult  problem  in  dealing  with  illegitimacy,  from 
both  the  legal  and  the  administrative  point  of  view, 
than  other  States. 

Louisiana  has  a code  markedly  different  from  the 
rest  of  the  United  States,  as  it  is  based  on  the  Napo- 
leonic Code  rather  than  the  English  common  law.  The 
basic  difference  is  a distinction  between  two  classes  of 
illegitimate  children : Those  born  to  persons  who  might 
legally  have  married,  known  as  natural  children,  and 
those  born  to  persons  who  could  not  have  married, 
called  bastards.  The  law  says  “Illegitimate  children, 
generally  speaking,  belong  to  no  family  and  have  no 
relatives.”  The  natural  child  may  be  legitimated, 
but  the  bastard  is  hopelessly  illegitimate. 

The  following  discussion  and  accompanying  chart  of 
State  laws  were  prepared  in  answer  to  a questionnaire 
of  the  child-welfare  committee  of  the  League  of 
Nations,  which  was  sent  to  a number  of  countries  for 
the  purpose  of  obtaining  comparable  material.  The 
questionnaire  follows: 

1.  What  are  the  rights  and  obligations  of  the  mother  and  of 
the  father  toward  the  illegitimate  child? 

2.  Is  action  to  establish  paternity  of  the  child  allowed  (affilia- 
tion proceedings)?  If  so,  how  is  this  action  undertaken? 

3.  What  conditions  govern  the  legitimization  of  illegitimate 
children? 

4.  What  rights  do  illegitimate  children  possess  to  claim  main- 
tenance from  their  parents? 

5.  What  are  the  rights  of  inheritance  or  succession  of  illegiti- 
mate children? 

6.  Is  there  a system  of  official  guardianship  for  illegitimate 
children?  If  so,  how  is  this  guardianship  organized? 

7.  Are  there  any  other  means,  and,  if  so,  of  what  nature, 
provided  either  by  the  laws  or  by  institutions  for  insuring  the 
moral  and  material  protection  of  illegitimate  children? 

I.  The  Rights  and  Obligations  oj  the  Mother  and  Father 
Toward  the  Illegitimate  Child 

American  legislation  has  completely  modified  the 
relationship  of  the  illegitimate  child  and  mother  so  that 
it  approximates  the  status  of  lawful  parent  and  child. 
Inheritance,  support,  custody,  guardianship,  appren- 
ticeship, and  adoption  laws  have  all  had  a part  in  this 
change.  There  is,  consequently,  considerable  variation 
in  the  laws  regarding  this  relationship.  Several  States 
provide  that  the  mother  shall  be  the  natural  guardian 
of  her  illegitimate  child,  and  provisions  in  other  States 
that  the  mother  may  appoint  a guardian  presuppose 
such  guardianship.  As  such  she  is  entitled  to  the  cus- 
tody and  earnings  of  the  child.  (See  chart,  I A 1-a.) 
The  right  of  custody  is  rarely  given  to  the  father,  but 
Illinois  gives  it  to  him  after  the  child  is  10,  and  before 
that  if  the  mother  is  unfit.^^ 

Adoption  laws  recognize  the  mother’s  right  of  cus- 
tody, dispensing  with  her  consent  only  in  case  of  unfit- 
ness or  abandonment.  Minnesota  gives  the  acknowl- 
edged or  adjudged  father  of  an  illegitimate  child  the 


>1  La.,  Code  of  1912,  art.  238. 
uill..  Rev.  Stat..  I925,  ch.  17,  sec.  13, 
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right  to  notice  in  adoption  proceedings.^^  The  father 
can  adopt  the  child  with  the  consent  of  the  mother  ex- 
cept in  Illinois,  where  the  law  will  not  permit  a parent 
to  adopt  his  own  child.  The  mother’s  right  to  the 
child  is  also  recognized  by  some  old  statutes  authorizing 
the  mother  to  bind  the  child  as  an  apprentice  as  the 
father  may  his  legal  child,  but  this  is  a matter  of  little 
importance  to-day  because  indenture  is  the  exception 
rather  than  the  rule.  Quite  commonly  the  mother  has 
a right  to  recover  from  the  father  part  of  the  expenses 
of  pregnancy  and  confinement  and  of  the  child’s  sup- 
port up  to  the  date  of  the  suit.  (See  chart,  I A 1-b.) 
If  an  illegitimate  child  dies  intestate  without  leaving 
husband,  wife,  or  child  the  mother  usually  inherits  any 
property  he  or  she  may  leave,  but  the  father  also  is 
occasionally  given  this  right.  (See  chart,  I A 1-c  and 
I B 1-a.)  Professor  Freund  suggests  that  “the  law 
might  be  considerably  simplified  by  a general  declara- 
tion to  the  effect  that  for  the  purpose  of  all  legal  rights 
and  obligations  an  illegitimate  child  should  be  deemed 
to  be  the  legitimate  child  of  its  mother.” 

In  their  desire  to  avoid  the  burden  of  support  some 
States  give  the  mother  her  choice  between  “discover- 
ing, ” the  father  under  oath  or  herself  giving  bond  for  the 
performance  of  the  burden  of  support.  (See  chart, 
I A 2-a.) 

Generally  American  laws  recognize  illegi  timate 
paternity  chiefly  for  the  purpose  of  obtaining  from  the 
father  support  for  the  child.  This  is  the  main  purpose 
of  any  action  to  establish  paternity.  Most  of  the 
statutory  provisions  relating  to  the  illegitimate  father 
make  it  clear  that  the  law  does  not  recognize  the  normal 
relation  of  parent  and  child  as  existing  between  him  and 
the  illegitimate  child.  It  is  usually  held  to  be  incom- 
patible with  the  interests  of  the  legal  family  to  place 
the  child  of  illegitimate  birth  upon  an  equality  with  the 
child  born  in  wedlock  with  respect  to  his  claims  upon 
the  father.  Several  States  do  this,  however. 

II.  Action  to  Establish  the  Paternity  of  the  Child  {Affilia- 
tion Proceedings) 

Actions  to  establish  paternity  are  allowed  in  most 
States.  Exceptions  are  Louisiana,  Texas,  and  Virginia, 
and  also  the  Territories  of  Alaska  and  Porto  Kico. 
In  some  States  the  proceedings  are  of  a civil  nature,  in 
others  of  a criminal  nature,  and  in  still  others  they  par- 
take of  the  nature  of  both.  The  last  is  true  of  the  uni- 
form law,  which  attempts  to  keep  the  advantages  of 
both  forms  of  procedure. 

The  usual  features  of  such  proceedings  are:  A 
complaint  by  the  mother  before  or  after  the  birth  of  an 
, illegitimate  child,  to  a judge  or  magistrate  having 
i power  to  commit  for  trial,  either  where  she  or  the 
father  resides  or  where  the  child  is  born;  a warrant 
issued  by  the  magistrate  against  the  person  named  in  the 
complaint  with  direction  to  appear  at  a hearing;  a pre- 
liminary hearing,  and  if  there  is  a sufficient  case  against 
the  putative  father,  an  order  "binding  him  over  for  trial. 

In  many  States  the  mother  may  compromise  with  the 
father  informally  before  the  hearing,  or  the  father  may 
compromise  with  public  officials  for  the  support  of  the 
child  either  before  or  after  the  preliminary  hearing. 
These  compromises  are  usually  binding  only  after  cer- 
tain conditions  for  adequate  support  are  complied  with 
and  if  the  compromise  is  acceptable  to  specified  public 
officials  or  to  the  court. 


” Minn.,  Laws  of  1917,  ch.  222. 

“ Illegitimacy  Laws  ofthe  United  States  and  Certain  Foreign  Countries,  p.  21. 
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The  trial  itself  is  usually  in  a different  court  and  may 
be  by  the  court  or  by  jury  if  requested.  In  some 
States  the  public  is  e.xcluded  from  the  trial.  There 
are  various  provisions  as  to  the  competency  of  the 
mother  and  father  to  act  as  witnesses,  the  taking  of  the 
mother’s  deposition  as  evidence,  and  the  compelling  of 
the  father  to  testify.  If  the  judgment  is  against  the 
defendant  he  is  then  charged  with  the  maintenance  of 
the  child  in  the  sums  specified  by  the  court,  payments 
usually  to  be  made  at  stated  intervals,  and  the  judg- 
ment enforced  in  various  ways.  Some  States  allow  an 
appeal,  and  others  do  not. 

The  method  of  enforcement  also  varies.  Sometimes 
the  courts  themselves  assume  responsibility  for  planning 
for  the  care  of  the  mother  and  child,  even  supervising 
the  expenditure  as  well  as  the  collection  of  the  support 
ordered.  In  some  States  the  court  retains  the  power  to 
modify  its  order,  and  in  some,  as  Massachusetts,  proba- 
tion is  used  as  a means  of  enforcement.  The  rofiuire- 
ment  of  a bond  for  the  fulfillment  of  the  obligation  and 
imprisonment  for  nonfulfillment  are  the  older  and  more 
usual  methods.  The  uniform  act  strengthens  enforce- 
ment by  providing  that  the  judgment  of  another  State 
may  be  sued  upon  and  be  made  a domestic  judgment. 
Recent  statutes  tend  to  fasten  this  obligation  on  the 
father  more  securely.  (See  chart,  II.) 

III.  Legitimation  of  Illegitimate  Children 

There  are  three  possibilities  in  regard  to  the  legitima- 
tion of  illegitimate  children — that  all  children  are 
declared  legitimate,  that  certain  classes  are  legitimate, 
and  that  individual  children  may  be  legitimated  through 
the  action  of  their  parents.  Arizona  and  North 
Dakota  provide  for  a general  legitimation  of  all  ille- 
gitimate children  by  declaring  all  children  to  be  the 
legitimate  children  of  their  natural  parents.  This 
applies  in  cases  “where  the  natural  father  of  any  such 
child  is  married  to  one  other  than  the  mother  of  said 
child,  as  well  as  where  he  is  single.”  North  Dakota 
made  an  attempt  to  repeal  this,  as  is  shown  in  the  title 
of  the  uniform  law  of  1923. 

The  legislatures  may  legitimate  certain  classes  of 
children  who  would  otherwise  be  illegitimate.  Children 
born  of  marriages  that  are  declared  void  for  various 
reasons,  including  nonage,  racial  difference,  idiocy, 
insanity,  consanguinity,  affinity,  and  bigamy,  are 
declared  by  statute  legitimate  or  illegitimate.  Con- 
siderable variation  is  found  here.  In  many  of  the 
Southern  States  the  issue  of  marriage  between  negro  and 
white  is  always  illegitimate,  and  this  is  also  true  in 
Nebraska.  In  some  States  the  issue  of  marriage  be- 
tween Mongolian  and  white  and  the  issue  of  marriage 
between  Indian  and  white  are  also  declared  by  statute 
to  be  illegitimate.  If  the  marriage  is  annulled  because 
the  former  spouse  is  hving  but  the  marriage  has  been 
contracted  in  good  faith,  the  child  is  usually  declared 
to  be  the  legitimate  child  of  the  parent  who  was 
capable  of  contracting  the  marriage.  (See  chart, 
III  B 1.) 

Where  common-law  marriage  is  recognized  children 
born  of  such  a marriage  are  considered  legitimate  by 
common  law.  Oregon,  however,  has  enacted  this  into 
statutory  law  by  providing: 

In  case  a man  and  a woman  not  otherwise  married  heretofore 
shall  have  cohabited  in  the  State  of  Oregon  as  husband  and  wife, 
for  oyer  one  year,  and  children  shall  be  living  as  a result  of  said 
relation,  said  cohabitation,  if  children  are  living,  is  hereby 

Ariz.,  Laws  of  1921,  ch.  114,  sec.  1;  N.  Dak.,  Laws  of  1917,  ch.  70,  see.  1. 
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declared  to  constitute  a valid  marriage  and  the  children  born 
after  the  beginning  of  said  cohabitation  are  hereby  declared  to 
be  the  legitimate  offspring  of  said  marriage.'^ 

Furthermore,  the  individual  child  may  be  legitimated 
by  the  action  of  his  parents.  The  most  usual  provision 
found  in  nearly  all  States  is  legitimation  by  the  subse- 
quent marriage  of  the  parents  either  with  or  without 
recognition  by  the  father.  Nebraska  curiously  adds 
“the  having  of  other  issue”  to  these  provisions.  (See 
chart,  III  Cl.)  A minority  of  States  permit  legitima- 
tion by  the  father  without  marriage  in  either  a formal 
or  an  informal  way.  This  is  done  by  proceedings  before 
the  probate  court  in  Alabama,  by  court  action  on  peti- 
tion of  the  father  in  Georgia,  North  Carolina,  and 
Tennessee,  and  by  notarial  acknowledgment  or  filing  in 
a notary’s  office  in  Delaware  and  Louisiana.  In 
Michigan  the  father  may  acknowledge  the  child  in  the 
same  way  that  deeds  are  recorded.  (See  chart.  III  C 2.) 
Several  States  provide  that  the  father  may  publicly 
acknowledge  or  adopt  the  child  and  thus  legitimate  it. 
(See  chart,  III  C 3 and  4.) 

IV.  Right  of  Maintenance 

In  the  past  the  whole  burden  of  support  has  been 
borne  by  the  mother  of  the  illegitimate  child,  or  by  the 
persons  or  organizations  to  whom  she  relinquishes  it. 
Under  the  laws  of  some  of  the  States  and,  in  the  absence 
of  statutes,  under  judicial  decisions  the  mother  is 
charged  with  the  maintenance  of  her  child  of  illegitimate 
birth.  Under  the  desertion  and  nonsupport  laws  she 
may  be  prosecuted  for  failure  to  support  the  child. 

There  is  great  variation  in  State  legislation  in  regard 
to  the  father’s  obligation.  A few  jurisdictions  are 
entirely  without  legislation  of  this  kind.  Where  there 
is  legislation  and  the  amount  the  father  must  pay  is 
specified  the  sum  varies  from  a minimum  of  $1  a month 
in  Arkansas  to  a possible  S500  a year  in  Oregon,  and  the 
time  from  three  years  in  Tennessee  to  support  until 
majority  in  Arizona.^®  Many  of  the  States  leave  both 
the  amount  and  the  period  of  support  to  the  discretion 
of  the  court,  as  does  the  uniform  law.  Naturally  in 
these  States  there  will  be  as  marked  variation  in  practice 
as  there  is  in  public  sentiment.  The  amount  paid  is 
usually  dependent  upon  both  the  standard  of  living  of 
the  mother  and  the  financial  ability  of  the  father  when 
his  possible  obligations  to  a legitimate  family  are  taken 
into  account. 

The  method  of  enforcement  also  varies.  California 
provides  a purely  civil  obligation  to  support  an  illegiti- 
mate child  enforceable  by  civil  suit;  but  since  desertion 
and  nonsupport  laws  also  apply  the  duty  can  also  be 
enforced  by  criminal  prosecution.^^  Desertion  and  non- 
support laws  apply  in  19  States.  (See  chart,  IV  B 5.) 
Massachusetts  changed  from  quasi  criminal  to  criminal 
procedure  in  order  to  obtain  the  advantages  of  proba- 
tion.^® The  uniform  act  provides  that  “instead  of 
committing  the  father  to  jail  or  as  a condition  of  his 
release  from  jail,  the  court  may  commit  him  to  the 
custody  of  [probation  officer]  upon  such  terms  regarding 
payments  and  personal  reports  as  the  court  may  direct. 
Upon  violation  of  the  terms  imposed  the  court  may 
commit  or  recommit  the  father  to  jail.”‘® 

Oreg.,  Laws  of  1925,  ch.  269,  sec.  1. 

18  Ark.,  Comp.  Stat.  1921,  sec.  777;  Oreg.,  Olson’s  Laws  1920,  sec.  2554;  Tenn., 
Code  1918,  sec.  7346;  Ariz.,  Laws  of  1923,  ch.  72,  sec.  5. 

11  Calif.,  Civil  Code  1923,  sec.  196a;  Laws  of  1923,  ch.  284,  sec.  270;  Penal  Code,  sec. 
270.  See  Appendix  A,  p.  36. 

IS  Mass.,  Gen.  Laws  1921,  ch.  273.  See  Appendix  A,  p.  38. 

1“  Uniform  Illegitimacy  Act,  1922,  sec.  23.  See  Appendix  A,  p.  47. 


In  an  attempt  to  deal  with  the  difficult  problem  of 
the  absconding  defendant,  Minnesota  has  made  it  a 
punishable  offense  for  the  father  to  leave  the  State 
either  before  or  within  60  days  after  the  birth  of  the 
child  with  intent  to  evade  proceedings  to  establish 
paternity.  The  offense  is  a felony,  and  the  father  may 
be  imprisoned  for  two  years.  Professor  Freund  says: 
“The  Minnesota  provision  probably  will  not  stand 
judicial  scrutiny.  Even  if  escape  can  be  made  a 
crime  the  escaping  person  is  not  a fugitive  from  justice, 
since  before  escape  the  defendant  was  not  a criminal.” 

V.  Rights  of  Inheritance  or  Succession 

Practically  all  the  States  recognize  the  right  of  the 
illegitimate  child  to  inherit  directly  from  his  mother  as 
if  born  in  wedlock,  but  few  recognize  the  right  of  a 
child  to  inherit  through  her.  (See  chart,  V A 1,  2.) 
New  Jersey  limits  this  right  to  inherit  from  the  mother 
by  providing  that  the  child  will  inherit  from  her  “only 
if  she  leaves  no  husband  and  no  lawful  issue  or  issue 
of  any.”  The  right  to  inherit  from  the  father  is  less 
often  given. 

As  a result  of  discussions  on  this  right  in  the  regional 
conferences  held  under  the  Children’s  Bureau  in  1919, 
the  following  resolution  was  adopted  in  both  the 
Chicago  and  New  York  meetings: 

After  an  adjudication  of  paternity  or  an  acknowledgment  in 
writing  by  the  father,  the  child  born  oiit  of  wedlock  should  have 
the  same  rights  of  inheritance  as  the  child  born  in  wedlock.22 

However,  this  was  not  incorporated  in  the  uniform 
act.  In  explanation  Professor  Freund  says: 

The  framers  of  the  uniform  law  were  unable  to  accept  sug- 
gestions that  the  child  born  out  of  wedlock  be  given  the  right 
to  inherit  from  the  father.  The  sentiment  against  the  bestowal 
of  this  right  is  so  strong  and  widespread  that  in  a majority  of 
the  States  it  would  probably  have  jeopardized  the  success  of 
any  measure  incorporating  it.  In  view  of  the  absolute  right  of 
the  father  to  disinherit  his  child  which  nearly  all  of  our  States 
recognize,  the  right  would,  moreover,  have  been  of  questionable 
benefit  if  unaccompanied  by  changes  in  the  law  of  inheritance, 
which  it  would  be  idle  even  to  suggest  in  connection  with  ille- 
gitimacy legislation  .2^ 

Some  States  give  the  right  of  inheritance  in  case  of 
acknowledgment  by  the  father,  without  expressed 
legitimation.  California,  for  example,  gives  the  child 
the  right  to  inherit  from  the  father  if  the  father  has 
acknowledged  him  in  writing,  but  limits  this  right  so 
that  the  child  does  not  represent  the  mother  or  the 
father  in  inheriting  from  their  kindred.^^  Kansas 
provides  as  follows : 

They  shall  also  inherit  from  the  father  whenever  they  have 
been  recognized  by  him  as  his  children;  but  such  recognition 
must  have  been  general  and  notorious,  or  else  in  writing.^® 

The  right  to  inherit  through  the  father  is  rarely 
given  unless  the  child  has  been  legitimated.  Some 
States  expressly  give  the  illegitimate  child  the  right  to 
inherit  from  other  children  of  his  mother.  In  New 
York  the  illegitimate  child  can  inherit  from  his  mother 
only  if  she  has  no  legitimate  children.  In  direct 
contrast  with  these  more  complicated  laws  the  whole 
question  of  inheritance  is  simplified  in  Arizona  by  a 
provision  that — 

it  shall  inherit  from  its  natural  parents  and  from  their  kindred 
heir  lineal  and  collateral  in  the  same  manner  as  children  born 


2"  See  Appendix  B,  p.  48. 

21  N.  J.,  Comp.  Stat.  Supplement  1911-1924,  secs.  146-169,  p.  2629. 

22  Standards  of  Legal  Protection  for  Children  Born  Out  of  Wedlock,  pp.  16, 18. 
22  See  Appendix  B,  p.  48. 

2<  Calif.,  Civil  Code  1923,  sec.  1387.  See  Appendix,  A.  p.  36. 

22  Kans.,  Rev.  Stat.  1923,  sec.  22-122. 
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in  lawful  wedlock.  * * * This  section  shall  apply  to  cases 

where  the  natural  father  of  any  such  child  is  married  to  one 
other  than  the  mother  of  said  child,  as  well  as  where  he  is  single.^® 

VI.  Official  Guardianship 

The  United  States  has  very  little  that  is  comparable 
to  European  systems  of  official  guardianship.  Minne- 
sota affords  the  most  adequate  protection  to  illegiti- 
mate children  through  ■ a system  providing  effective 
administrative  features  that  greatly  strengthen  the 
legislative  code.  The  State  administrative  agency  is 
the  board  of  control,  a State  department  concerned 
with  problems  of  dependency  and  delinquency.  The 
Minnesota  plan,  in  general,  is  in  agreement  with,  and 
was  in  existence  prior  to,  the  New  York  regional  con- 
ference, the  first  resolution  of  that  conference  reading 
as  follows : 

(а)  The  State  should  assume  supervision  and  protection  over 
all  children  born  out  of  wedlock.  The  manner  in  which  this 
duty  may  best  be  performed  will  be  subject  to  the  conditions 
and  circumstances  peculiar  to  each  State.  With  due  allowance 
for  local  variance  and  need  this  conference  recommends  the 
creation  of  State  departments  having  the  responsibility  for 
child  welfare,  which  should  include  among  their  duties  the  as- 
sisting of  unmarried  mothers  and  of  children  born  out  of  wedlock. 

(б)  State  guardianship  should  be  exercised  only  over  those 
children  who  are  neglected  or  dependent  or  in  danger  of  becom- 
ing dependent.  The  State  department,  however,  should  assure 
itself  that  every  child  born  ouk’of  wedlock  receives  proper  care. 

(c)  The  parents  should  not  be  permitted  to  surrender  a child 
for  adoption,  or  to  transfer  guardianship,  or  to  place  him  out 
permanently  for  cafe,  without  order  of  the  court  or  State  depart- 
ment, made  after  investigation. 

(d)  The  State  should  license  and  supervise  private  hospitals 
which  receive  unmarried  mothers  for  confinement  and  all  private 
child-helping  and  child-placing  agencies,  to  the  end  that  unfit 
hospitals  and  agencies  may  be  sufficiently  improved  or  elimi- 
nated. Any  such  system  of  licensing  and  supervising  can  be 
successful  only  if  it  affords  full  opportunity  for  the  development 
of  private  initiative  and  recognizes  the  need  for  cordial  coopera- 
tion between  the  private  agency  and  the  State.^'^ 

The  Minnesota  law  provides  as  follows: 

It  shall  be  the  duty  of  the  board  of  control  when  notified  of  a 
woman  who  is  delivered  of  an  illegitimate  child  or  pregnant 
with  a child  likely  to  be  illegitimate  when  born  to  take  care 
that  the  interests  of  the  child  are  safeguarded,  that  appropriate 
steps  are  taken  to  establish  his  paternity,  and  that  there  is 
secured  for  him  the  nearest  possible  approximation  to  the  care, 
support,  and  education  that  he  would  be  entitled  to  if  born  of 
lawful  marriage.  For  the  better  accomplishment  of  these  pur- 
poses the  board  ma}'  initiate  such  legal  or  other  action  as  is 
deemed  necessary;  may  make  such  provisions  for  the  care, 
maintenance,  and  education  of  the  child  as  the  best  interests  of 
the  child  may  from  time  to  time  require,  and  may  offer  its  aid 
and  protection  in  such  ways  as  are  found  wise  and  expedient  to 
the  unmarried  woman  approaching  motherhood.  * * * This 
chapter  shall  be  liberally  construed  with  a view  to  effecting  its 
purpose,  which  is  primarily  to  safeguard  the  interests  of  illegiti- 
mate children  and  to  secure  for  them  the  closest  approximation 
to  the  care,  support,  and  education  that  they  would  be  entitled 
to  if  born  of  lawful  marriage,  which  purpose  is  thereby  acknowl- 
edged and  declared  to  be  the  duty  of  the  State.^® 

This  law  is  administered  by  the  children’s  bureau  of 
the  Minnesota  State  Board  of  Control  in  cooperation 
with  county  child-welfare  boards. 

In  several  States  the  court  has  continuing  jurisdic- 
tion and  may  change  its  original  orders.  The  uniform 
act  provides  as  follows:  “The  court  has  continuing 
jurisdiction  over  proceedings  brought  to  compel  sup- 
port and  to  increase  or  decrease  the  amount  thereof, 
until  the  judgment  of  the  court  has  been  completely 
satisfied,  and  also  has  continuing  jurisdiction  to  deter- 

Ariz.,  Laws  of  1921,  ch.  114,  p.  248.  See  Appendix  A,  p.  35. 

V Standards  of  Legal  Protection  tor  Children  Born  Out  of  Wedlock,  p.  17. 

**  Minn.,  Code  1923,  secs.  4455,  3272.  See  Appendix  A,  p.  38. 


mine  custody  in  accordance  with  the  inUirests  of  tlio 
child . ’ ’ Arizona  pro vides : 

The  court  may  from  time  to  time  aft<T  the  entry  of  said 
judgment  on  petition  of  either  of  the  partic.s,  or  uiion  its  own 
motion,  amend,  revise,  and  alter  such  portions  of  the  judgment 
as  relate  to  the  payment  of  money  for  the  maintenance  of  said 
child,  as  may  be  deemed  just  and  as  the  w'elfare  of  .said  child  may 
require.®® 

In  Rhode  Island  the  director  of  public  aid  of  any 
town  and  the  State  public-welfare  commission,  or  the 
person  designated  and  appointed  by  it  for  that  purpose, 
have  authoiity  to  take — 

from  the  acknowledged  or  putative  father  of  the  child  such 
sum  or  sums  of  money  as  in  the  judgment  and  discretion  of 
such  director,  commission,  or  its  agents  shall  be  sufficient  for 
the  purpose  of  paying  the  expenses  of  the  lying-in  of  such  woman, 
the  support  and  education  of  such  child  until  such  child  shall 
arrive  at  the  age  of  16  years,  and  all  other  expenses  incurred 
or  arising  by  reason  of  the  pregnancy  of  such  woman  or  the 
birth  of  such  child,  and  thereupon  shall  stay  all  further  pro- 
ceedings by  him  or  it  in  that  behalf.  Such  director  of  public 
aid  and  such  commission,  or  its  agents,  shall  hold  such  sum  or 
sums  of  money  in  their  respective  official  capacity,  and  pay 
over,  use,  and  apply  the  same  for  the  purposes  for  which  such 
money  was  paid  over  to  him  or  it.®’ 

VII.  Other  Means  of  Securing  Material  and  Moral 

Protection 

There  are  other  scattering  provisions  designed  to 
safeguard  both  the  moral  and  the  material  interests  of 
the  child  born  out  of  wedlock.  In  several  States  the 
terminology  of  laws  and  public  records  has  been  changed 
so  that  the  child  is  referred  to  as  “born  out  of  wed- 
lock” rather  than  as  a bastard  or  illegitimate  child. 
Transcripts  of  birth  records  are  sometimes  issued  in 
such  a form  that  the  fact  of  illegitimate  origin  does 
not  appear.  Birth  records  are  sometimes  changed 
when  a child  is  legitimated  by  action  of  his  parents. 
The  uniform  act,  for  example,  provides: 

In  all  records,  certificates,  or  other  papers  hereafter  made  or 
executed,  other  than  birth  records  and  certificates  or  records  of 
judicial  proceedings  in  which  the  question  of  birth  out  of  wed- 
lock is  at  issue,  requiring  a declaration  by  or  notice  to  the  mother 
of  a child  born  out  of  wedlock,  or  otherwise  requiring  a reference 
to  the  relation  of  a mother  to  such  a child,  it  shall  be  sufficient 
for  all  purposes  to  refer  to  the  mother  as  the  parent  having  the 
sole  custody  of  the  chUd  or  to  the  child  as  being  in  the  sole 
custody  of  the  mother,  and  no  explicit  reference  shall  be  made 
to  illegitimacy,  and  the  term  natural  shall  be  deemed  equivalent 
to  the  term  illegitimate  when  referring  to  parentage  or  birth 
out  of  wedlock.®® 

In  one  State  (Colorado)  no  records  of  children  of 
illegitimate  birth  of  either  public  or  private  agencies 
can  be  made  public.^® 

Of  more  material  benefit  to  the  child  are  some  other 
provisions.  It  is  recognized  that  the  best  way  to  pre- 
vent the  abnormally  high  infant  mortahty  rate  among 
children  born  out  of  wedlock  is  to  provide  for  the  wel- 
fare of  the  mother,  both  durmg  pregnancy  and  confine- 
ment and  during  the  infancy  of  the  child.  If  the  child 
of  illegitimate  birth  is  deprived  of  all  parental  care  and 
support  and  suffers  the  hereditary  handicaps  that  often 
go  with  illegitimacy,  the  hazards  to  his  fife  and  health 
are  extremely  great.  An  investigation  by  the  Chil- 
dren’s Bureau  in  Baltimore  covermg  the  year  1915 
showed  that  approximately  one  in  every  three  illegit- 
imate babies  died  before  the  age  of  one  year. 

“9  Uniform  Illegitimacy  Act,  1922,  sec.  27.  See  Appendix  A,  p.  47. 

™ Ariz.,  Laws  of  1923,  ch.  72,  sec.  5.  See  Appendix  A,  p.  35. 

91  R.  I.,  Laws  of  1926,  ch.  843,  sec.  11. 

99  Uniform  Illegitimacy  Act,  1922,  sec.  35.  See  Appendix  A,  p.  47. 

99  Colo.,  Laws  of  1925,  ch.  133,  sec.  5.  See  Appendix  A,  p.  37. 
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STATE  LAWS  RELATING  TO  ILLEGITIMACY 


The  policy  of  keeping  mother  and  chdd  together,  at 
least  during  the  nursing  period,  has  been  advocated  for 
some  time  and  has  been  the  practice  of  many  maternity 
homes  and  other  organizations  dealing  with  the  un- 
married mother  and  her  child.  Three  States  have  now 
placed  legal  sanction  upon  the  policy  of  requh’ing  mother 
and  child  to  remain  together  during  the  nursing  period. 
Public  sentiment  was  sufficiently  aroused  in  Maryland 
to  cause  the  passage  of  a statute  in  1916  providing  that 
no  child  under  6 months  of  age  may  be  separated  from 
his  mother  for  placement  in  a foster  home  or  institution 
except  under  one  of  the  following  conditions:  (1)  Certi- 
fication by  two  physicians  that  such  separation  is  neces- 
sary for  the  physical  good  of  mother  or  child,  (2)  order 
for  separation  by  a court  of  competent  jurisdiction,  (3) 
written  consent  by  the  board  of  State  aid  and  charities.^'* * 

The  effectiveness  of  the  Maryland  law  is  clearly 
shown  by  a later  study  in  Baltimore,  which  may  be 
compared  with  the  earlier  study.  Mortality  among 
infants  born  out  of  wedlock  was  shown  to  have  been 
reduced  more  than  50  per  cent  from  1915  to  1921,  and 
the  percentage  of  decrease  was  greatest  for  babies 
under  3 months  of  age.^® 

The  North  Carolina  law  is  similar.  The  South 
Carolina  law  passed  in  1923  (applicable  only  to  coun- 
ties of  90,000  to  100,000  inhabitants)  makes  it  unlawful 
to  remove  a baby  under  6 months  of  age  from  the 
mother  for  the  purpose  of  placing  in  a foster  home  with- 
out the  written  consent  of  the  judge  of  the  children’s 
court  and  the  coimty  health  officer.  In  1924  another 
law  was  passed,  requiring  that  persons,  agencies,  or 
organizations  removing  from  his  mother  an  illegitimate 
child  under  6 months  of  age  report  to  the  child-placing 
bureau  of  the  State  board  of  public  welfare  the  names 
and  addresses  of  the  persons  taldng  the  child  and  of  the 
parents  of  the  child.  Colorado  provides  that  ma- 
ternity hospitals  must  require  unmarried  mothers  to 
nurse  their  babies  while  in  the  hospitals  if  physically 
able  to  do  so.  The  State  board  of  health  has  the  power 
to  direct  and  enforce  these  regulations. 

In  Minnesota,  under  a joint  resolution  of  the  State 
board  of  health  and  the  board  of  control,  hospitals  and 
maternity  homes  must  require  their  patients  to  nurse 
infants  at  the  breast  so  long  as  they  remain  under  the 
care  of  the  institutions.  Exceptions  are  made  only  for 
physical  reasons."® 

Maternity  homes  and  boarding  homes  for  cliildren 
are  frequently  under  State  supervision.  This  super- 

Md.,  Laws  of  1916,  ch.  210.  See  Appendix  A,  p.  37. 

“ The  Welfare  of  Infants  of  Illegitimate  Birth  in  Baltimore  as  affected  by  a Mary- 
land law  of  1916  governing  the  separation  from  their  mothers  of  children  under  6 
months  old.  U.  S.  Children’s  Bureau  Publication  No.  144.  Washington,  1925. 

“ N.  C.,  Laws  of  1917,  ch.  69;  Laws  of  1919,  ch.  240.  See  Appendix  A,  p.  44. 

87  S.  C.,  Acts  of  1923,  No.  148,  sec.  17;  Acts  of  1924,  No.  728,  sec.  8.  See  also  Children 
of  Illegitimate  Birth  and  Measures  for  Their  Protection,  pp.  8,  9.  See  Appendix  A, 
p.  45. 

8*  Colo.,  Laws  of  1925,  ch.  133,  sec.  2.  See  Appendix  A,  p.  37. 

8»  Ninth  Bieimial  Report,  State  Board  of  Control  of  Minnesota,  1917-1918,  p.  38. 


vision  is  usually  under  the  department  or  board  of 
public  welfare.  Massachusetts,  for  example,  provides: 

Whoever  receives  an  infant  under  the  age  of  3 years  for  board 
or  for  the  purpose  of  procuring  adoption  shall  use  due  diligence 
to  ascertain  whether  it  is  illegitimate,  and  if  he  knows  or  has 
reason  to  believe  that  it  is,  he  shall  forthwith  notify  the  State 
board  of  charity  of  such  reception.  The  members,  officers,  or 
agents  of  said  board  may  enter  and  inspect  any  building  where 
they  have  reason  to  believe  such  illegitimate  infant  is  boarded 
and  remove  it,  if  they  believe  that,  by  reason  of  neglect,  abuse, 
or  other  cause,  its  removal  is  necessary  to  preserve  its  life.  Such 
infant  shall  be  in  the  custody  of  said  board,  which  shall  make 
provisions  thereof  according  to  law.'*® 

Mothers’  aid  laws  in  Michigan,  Nebraska,  and  Ten- 
nessee specifically  authorize  aid  to  unmarried  mothers, 
and  in  some  other  States  the  law  may  be  so  applied. 
In  eight  States  the  law  is  general  enough  to  meet  all 
types  of  need.^^  Wisconsin  includes  among  other  pro- 
visions "the  mother  without  a husband”  and  provides 
that  "aid  shall  also  be  granted  to  the  mother  of  a child 
during  the  period  extending  from  six  months  before  to 
six  months  after  the  birth  of  child,  if  her  financial  cir- 
cumstances are  such  as  to  deprive  either  the  mother  or 
child  of  proper  care.”  ^ Colorado  has  similar  provi- 
sions for  aid  to  expectant  mothers. 

Workmen’s  compensation  acts  in  12  States  and 
Hawaii  include  illegitimate  children.  In  Nevada  any 
illegitimate  child  is  included;  acknowledged  illegitimate 
cliildren  are  included  in  Colorado,  Idaho,  Indiana,  Ken- 
tucky, Louisiana,  Hawaii,  New  Mexico,  New  York,  and 
Vermont;  and  only  those  legitimated  prior  to  the  injury 
are  included  in  Montana,  Oregon,  and  Washington. 


In  surveying  American  statutes  it  is  evident  that 
some  advance  is  being  made  in  dealing  with  both  the 
mother  and  the  child  in  a humane  way,  especially  in 
increasing  the  responsibility  of  the  father  for  support 
and  in  removing  some  of  the  discriminations  against 
the  child  of  illegitimate  birth.  Much  remains  to  be 
done  to  improve  the  laws,  to  make  them  more  uniform, 
and,  even  more  important,  to  provide  the  means  for 
making  them  effective  through  improvement  in  court 
organization  and  extension  of  the  methods  of  social  case 
work.  The  uniform  illegitimacy  law  and  provisions  for 
more  adequate  State  supervision  and  protection  are  the 
most  encouraging  promise  of  future  constructive  social 
legislation. 

In  the  appendixes  will  be  found  the  text  of  some 
recent  laws  concerned  with  children  of  illegitimate 
birth,  the  text  of  the  Uniform  Illegitimacy  Act,  and  an 
article  by  Ernst  Freund  discussing  this  act. 

*0  Mass.,  Gen.  Laws  1921,  ch.  119,  sec.  20. 

“ Washington,  Maine,  Massachusetts,  Rhode  Island,  Nevada,  New  Hampshire, 
Colorado,  Indiana.  See  also  Public  Aid  to  Mothers  with  Dependent  Children,  by 
Emma  O.  Lundberg,  p.  4 (U.  S.  Children’s  Bureau  Publication  No.  162  (Revised), 
Washington,  1928). 

*2  Wis.,  Stat.  1925,  see.  48.331. 
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STATE  LAWS  OF  THE  UNITED  STATES 


STATE  AND  SOURCES 

I.  RIGHTS  AND  OBLIGATIONS 

II.  ACTION  TO  ESTABLISH  PATERNITY 

The  State  laws  have  been  analyzed 
according  to  the  following  outline.  A 

line  of  dashes  (thus, ) indicates 

the  lack  of  statutory  provision,  al- 
though common  law  may  apply. 

A.  Of  mother: 

1.  Rights— 

a.  To  custody  and  earnings  of  child. 

b.  To  recover  expenses  of  pregnancy  and 

confinement. 

c.  To  inherit  from  child. 

2.  Obligations — 

a.  To  name  father. 

b.  To  support  child. 

B.  Of  father: 

1.  Rights— 

a.  To  inherit  from  child. 

2.  Obligations — 

a.  To  pay  expenses  of  pregnancy  and  con- 

finement. 

b.  To  support’ child. 

c.  To  pay  funeral  expenses. 

A.  Preliminaries: 

1.  Who  complains? 

2.  When? 

3.  Where? 

4.  What  court  has  jurisdiction? 

5.  Is  it  a bar  to  jurisdiction  that  complaining  mother  lives 

in  another  State? 

6.  Warrant  or  summons? 

7.  Is  obligation  a lien  on  property  of  defendant? 

8.  Hearing? 

9.  Bond  or  imprisonment? 

10.  On  what  terms  is  a compromise  binding? 

B.  Trial: 

1.  In  what  court? 

2.  Is  public  e.xcluded? 

3.  Trial  by  jury  or  court? 

4.  Are  mother  and  father  competent  witnesses? 

5.  Is  an  appeal  allowed? 

6.  Is  criminal  prosecution  a bar  to  civil  proceedings? 

7.  Does  court  have  continuing  jurisdiction  with  power  to 

modify  order? 

8.  Is  probation  used? 

9.  By  what  means  is  judgment  of  court  enforced? 

10.  Can  the  judgment  of  another  State  be  made  a domestic 
judgment? 

ALABAMA: 

Civil  Code  1923,  secs.  7371-7372, 
7420,  8992,  8994,  9299,  9300-9301. 
Criminal  Code  1923,  secs.  3416-3439. 

A.  Of  mother: 

1.  Rights— 

a.  _ 

b.  

c.  To  inherit  from  child. 

2.  Obligations _ . 

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a.  

b.  To  support  child. 

c 

A..  Preliminaries: 

1.  Any  single  woman  may  complain. 

2.  During  pregnancy  or  within  one  year  after  birth  of  bas- 

tard child. 

3.  In  county  where  she  lives  or  child  is  born. 

4.  Before  justice. 

5.  

6.  Warrant. 

7.  - 

8.  Hearing. 

9.  Bond  up  to  $1,000  or  imprisonment. 

10 

B.  Trial: 

1.  In  circuit  court. 

2.  — 

3.  Trial  by  jury  it  demanded  by  defendant. 

4.  Mother  and  father  competent  witnesses. 

5.  Either  parent  may  appeal. 

6.  — 

7.  

8.  

9.  Enforced  by  sufficient  bond  to  pay  judgment. 

10.  

ALASKA: 

Comp.  Laws  1913,  secs.  438,  446, 
597,  598,  2005,  2006. 

1913,  ch.  35,  p.  43. 

1917,  ch.  56,  p.  117. 

A.  Of  mother: 

1.  Rights — 

a --  ....  . ... 

b.  

c.  To  inherit  from  child. 

2.  Obligations . .. 

B.  Of  father: 

1.  Rights ...  

2.  Obligations--  ..  

ARIZONA: 

Rev.  Stat.  1913,  Civil  Code,  secs. 
1103,  1104,  1118,  1198,  3838,  3840, 
3864,  4418. 

1921,  ch.  114,  p.  248. 

1923,  ch.  72,  p.  180. 

» 

A.  Of  mother: 

1.  Rights — 

a.  - - 

b.  To  recover  expenses  of  confinement  and 

previous  support  from  father. 

c.  To  inherit  from  child. 

2.  Obligations — 

a.  May  be  summoned  to  testify  before  jus- 
tice as  to  who  is  the  father, 
b - - 

B.  Of  father: 

1.  Rights— 

a.  To  inherit  from  child. 

2.  Obligations — 

a.  To  pay  expenses  of  pregnancy  and  con- 

finement. 

b.  To  support  child. 

c.  -- 

A.  Preliminaries: 

1.  Mother  or  board  of  supervisors  complains. 

2.  During  pregnancy  or  within  one  year  after  birth. 

3.  Anywhere  in  State. 

4.  Justice  of  peace  has  jurisdiction. 

5.  

6.  Warrant. 

7  

8.  Hearing. 

9.  Bond  of  $500  to  $1,000  or  jail. 

10.  Compromise  binding  if  mother  agrees  to  receive  it  in  full 
satisfaction,  and  board  of  supervisors  gives  written 
approval  and  defendant  gives  bond  approved  by 
justice. 

B.  Trial: 

1.  Superior  court. 

2.  - 

3.  Trial  by  jury. 

4.  Examination  before  justice  used  in  trial. 

5.  

6.  

7.  The  court  has  continuing  jurisdiction  and  may  modify 

its  judgment. 

8  

9.  Enforced  by  bond  or  imprisonment. 

10 - - 

9 


RELATING  TO  ILLEGITIMACY 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 

IV.  RIGHT  OF  MAINTE- 
NANCE 

V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 

A.  By  statement  that  all  children  are  declared  to  be  the 

A.  From  mother. 

.V.  From  mother: 

legitimate  children  of  their  natural  parents. 

B.  From  father: 

1.  Directly. 

B.  By  statutory  provisions,  including; 

1.  For  how  long? 

2.  Through. 

1.  Children  born  of  void  marriages. 

2.  How  much? 

B.  From  father: 

2.  Children  born  of  common-law  marriages. 

3.  How  enforced? 

1.  Directly. 

C.  By  action  of  individual  parents: 

4.  Is  judgment  against  estate  allowable? 

2.  Through. 

1.  Their  subsequent  marriage. 

5.  Do  desertion  and  nonsupport  laws 

C.  From  other  children. 

2.  Court  procedure. 

apply? 

3.  Public  acknowledgment  by  father. 

4.  Adoption  into  family  of  father. 

A.  

B.  By  statutory  provisions  including: 

1.  Children  born  of  marriage  void  for  consanguin- 
ity. 

2 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  if  recognized  by  father. 

2.  By  court  procedure. 

3.  

4.  


B.  From  father: 

1.  10  years. 

2.  Not  more  than  $.10  a year. 

3.  Bonds  with  surety  of  $1,000. 


4. 

5. 


A.  From  mother: 

1.  As  if  legitimate. 
2 

B.  

C.  


B.  By  statutory  provisions  including: 

1.  If  void  because  of  bigamy,  but  marriage  in  good 

faith  and  parents  afterwards  live  together; 
children  born  of  all  annulled  marriages. 

2.  

C.  By  action  of  individual  parents; 

1.  Subsequent  marriage. 


A.  By  statement  that  all  children  are  declared  to  be  legiti- 

mate children  of  their  natural  parents. 

B.  By  statutory  provisions  including: 

1.  Children  born  of  null  marriages. 

2.  

C.  By  action  of  Individual  parents: 

1.  Subsequent  marriage  of  parents. 


2. 

3.  Public  acknowledgment  by  father. 

4.  Adoption. 


A.  From  mother  : 

1.  .A.S  if  legitimate. 

2.  Not  through  mother. 

B 

C 


A.  

B.  From  father: 

1.  Until  majority. 

2.  As  court  directs, 

3.  

4.  

5.  


A.  From  mother; 

1.  Same  as  legitimate. 

2.  

B.  From  father: 

1.  Inherits  from  natural  father  even  when  married 

to  another  woman. 

2.  Inherits  from  his  kindred. 

C.  
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STATE  AND  SOURCES 


ARKANSAS: 

Digest  of  Stat.,  Crawford  and 
Moses  1921,  secs.  772-7S5,  2279, 
2365,  2366,  3473,  3474,  3475,  3501, 
4991,  5759,  5773,  7038,  7040. 


CALIFORNIA: 

Deering’s  Civil  Code  1923,  secs.  59, 
84,  138, 139, 140, 144, 145, 193-196a, 
200,  215,  224,  230,  241,  265,  1387, 
1388. 

Deering’s  Code  of  Civil  Procedure 
1923,  secs.  1962-1963. 

Deering’s  Penal  Code  1923,  secs.  270, 
270b,  270d,  271,  273h. 

Deering’s  Political  Code  1923,  sec. 
2290. 


COLORADO: 

Comp.  Laws  1921,  secs.  983,  4435, 
5158,  5161,  5517,  5566-5569,  5571- 
5574,  5593,  6296-6301,  6682,  6838. 
1925,  ch.  133. 


CONNECTICUT: 

Gen.  Stat.,  Revision  of  1918,  secs. 
1795,  5061,  5289-5293,  6007-6015, 
6160,  6389,  6390. 

1927,  ch.  244. 


STATE  LAWS  OF  THE  UNITED  STATES 


A. 


B. 


A. 


B. 


A. 


I.  RIGHTS  AND  OBLIGATIONS 


II.  ACTION  TO  ESTABLISH  PATERNITY 


Of  mother: 

1.  Eights— 


A. 


a.  

b.  To  recover  e.vpenses  of  confinement  and 

support  from  father. 


2.  Obligations — 

a.  May  be  compelled  by  county  judge  to  dis- 

cover father. 

b.  


Of  father: 

1.  Rights 

2.  Obligations— 

a.  To  pay  confinement  costs,  $5  to  $15. 

b.  To  pay  support,  $1  to  $3  a month. 

c 


B. 


Of  mother: 

1.  Rights — 

a. 

b.  ... 


A. 


B. 


c.  To  inherit  from  child  if  no  descendants. 
2.  Obligations — 


Preliminaries: 

1.  Mother  complains. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  In  county  where  she  resides. 

4.  County  court. 

5.  

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond. 

10. 

Trial: 

1.  County  court. 

2.  

3.  Trial  by  court  unless  accused  demands  trial  by  jury. 

4.  Mother  competent  witness. 

5.  Appeal  to  circuit  court. 

6.  

7.  

8 

9.  Enforced  by  bond  of  $300  or  imprisonment. 

10 - 


Preliminaries: 

1.  By  mother  or  guardian. 

2-10.  Same  provisions  as  in  suit  for  divorce. 
Trial: 

1-8.  Same  provisions  as  in  suit  for  divorce.' 
9.  By  fine  or  imprisonment  for  2 years. 


b.  To  support  child. 


Of  father: 

1.  Eights 

2.  Obligations — 

a.  

b.  To  support  child. 


c. 


Of  mother: 

1.  Rights — 

a.  Child  must  be  with  mother  except  in 

emergency. 

b.  To  recover  expenses  of  confinement. 

c.  Eight  to  inherit  from  child  if  no  descend- 

ants. 

2.  Obligations — 

a.  - 

b.  To  support  cliild. 


A.  Preliminaries: 

1.  Any  single  woman  complains. 

2.  During  pregnancy  or  before  child  is  1 year  old. 

3.  In  county  -where  she  resides  or  child  is  bom. 

4.  Justice  of  peace. 

5.  

6.  Warrant. 

7.  - 

8.  Hearing. 

9.  Bond  of  not  less  than  $500  or  imprisonment. 


B.  Of  father: 

1.  Rights 

2.  Obligations— 

a.  Must  pay  expenses  of  birth. 

b.  Must  support  child. 


B. 


A.  Of  mother: 

1.  Rights — 

a.  

b.  To  recover  partial  expenses  of  confine- 

ment and  support  from  father. 


A. 


c.  

2.  Obligations — 


a.  

b.  To  support  child. 

B . Of  father: 

1.  Eights 

2.  Obligations— 

a.  To  pay  half  cost  of  confinement. 

b.  To  support  child. 


B. 


c. 
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Trial: 

1.  District  court. 

2.  

3.  Trial  by  jury  if  woman  desires. 

4.  Father  and  mother  both  competent  witnesses. 

5.  

6.  

7.  

8 . 

9.  Enforced  by  bond  or  imprisonment. 

10.  


Preliminaries: 

1.  Mother  complains. 

2.  During  pregnancy  or  within  three  years  after  birth  of 

child. 

3.  In  town  where  she  dwells. 

4.  Before  justice  of  peace  or  commissioner  of  superior  court. 

6.  

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond. 

10.  Settlement  must  be  approved  by  selectmen  of  town  to 
be  binding. 

Trial: 

1.  In  district,  common-pleas,  or  superior  courts. 

2.  

3.  Trial  by  jury  if  requested. 

4 

5.  Appeal. 

6.  

7.  

8.  

9.  Enforced  by  bond  or  Imprisonment. 

10.  - 


■ Civil  Code  1915,  secs.  138-140. 
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RELATING  TO  ILLEGITIMACY— Continued 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 

IV.  RIGHT  OF  MAINTE- 
NANCE 

V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 

A.  

A. 

A.  From  mother: 

B.  By  statutory  provisions  including; 

1.  Children  born  of  null  marriages. 

2.  . . 

B.  From  father: 

1.  7 years. 

2.  $1  to  $3  per  month. 

3.  

1.  Directly  (as  if  legitimate). 

2.  Through  (as  if  legitimate). 

B.  

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  if  recognized  by  father. 

2.  - 

C 

4.  Estate  liable. 

5.  

3 - 

4.  

A - 

A.  From  mother: 

Also  criminally  liable  for  support  if 
father  unable  to  support. 

B.  From  father: 

1 and  2.  Must  educate  and  support 
child  as  court  directs. 

3.  Failure  to  do  so  is  a crime. 

4.  

A.  From  mother: 

1.  Directly. 

2.  Not  through  mother. 

B.  From  father: 

1.  If  acknowledged. 

2.  Not  through  father. 

C 

B.  By  statutory  provisions  including: 

1.  Issue  of  null  marriages. 

2.  . - 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  with  recognition 

by  father. 

2.  

3 and  4.  Public  acknowledgment  by  father  and  re- 
ception into  his  family. 

5.  Desertion  and  nonsupport  laws  ap- 
ply. 

A - 

A.  From  mother: 

Abandonment  and  nonsupport  laws 
apply  to  mother. 

B.  From  father: 

1.  Not  more  than  IS  years. 

2.  Amount  jury  deems  proper,  paid  an- 

nually. 

3.  Fine  or  imprisonment  for  nonfulfill- 

ment. 

4 

A.  From  mother: 

1.  Inherits  from  mother  as  if  legitimate. 

2.  

B.  From  father; 

1.  If  father  marries  mother  and  recognizes  child, 

inherits  as  if  legitimate. 

2.  

C.  

B.  By  statutory  provisions  including; 

1.  Divorce  in  no  wise  affects. 

2 - - 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  with  recognition  by  the 

father. 

2.  

3.  

4 - 

5.  Desertion  and  nonsupport  laws  ap- 
ply. 

A.  - 

B.  

A.  From  mother. 

B.  From  father: 

1.  Support  for  time  court  decides. 

2.  Amount  decided  by  court,  weekly  in- 

stallments. 

3.  

A.  

B.  

C.  By  action  of  individual  parents; 

1.  Subsequent  marriage. 

2.  . 

C.  

3 - 

4 

4.  

6.  Desertion  and  nonsupport  laws  apply. 

1061°— 29 3 
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STATE  LAWS  OF  THE  UNITED  STATES 


STATE  AND  SOURCES 


DELAWARE: 

Rev.  Code  1915,  secs.  808,  3029-3030; 
3034,  3074-3070,  3078,  3080-3084, 
3088,  3102,  4001^003,  4237. 

1919,  Ch.  200. 

1921,  ch.  184. 


I.  RIGHTS  AND  OBLIGATIONS 


A.  Of  mother: 

1.  Rights — 

a 

b.  To  recover  confinement  expenses. 

c.  To  inherit  from  child. 

2.  Obhgations 

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a.  Must  pay  .$25-$40  for  lying-in  and  $25-$30 

for  physicians. 

b.  To  support  child. 

c.  


II.  ACTION  TO  ESTABLISH  PATERNITY 


Preliminaries: 

1.  Mother,  trustees  of  poor,  or  any  other  person  on  oath  may 

institute  proceedings. 

2.  When  mother  is  pregnant  or  after  birth  of  child. 

3.  In  county  where  she  lives. 

4.  Justice  of  peace  has  jurisdiction. 

5.  Extradition  if  defendant  has  left  State. 

6.  Warrant. 

7 

8.  Hearing. 

9.  Bond  of  $500  or  imprisonment. 

10.  

B.  Trial: 

1.  Justice. 

2.  

3.  Trial  by  jury  if  paternity  denied. 

4.  Father  and  mother  both  competent  witnesses. 

5.  Appeal  to  court  of  general  sessions. 


6. 

7.  Justice  has  continuing  jurisdiction. 

8.  Probation  is  used. 

9.  Recognizance  with  surety,  or  commitment. 

10.  


DISTRICT  OF  COLUMBIA: 

Code  of  Law  1924,  secs.  387,  957-938, 
972-974. 

37  Stat.  134,  act  of  June  18,  1912. 

34  Stat.  1010,  act  of  Mar.  1,  1907. 


A.  Of  mother: 

1.  Rights — 

a.  

b 

c.  To  inherit  from  child. 

2.  Obhgations 

B.  Of  father: 

1.  Rights 

2.  Obligations— 

a 

b.  To  support  child. 

c.  


A.  Preliminaries: 

1.  Any  unmarried  woman  or  board  of  charities  may  com- 

plain. 

2.  During  pregnancy  or  within  two  years  after  birth. 

3.  If  child  is  born  in  District  or  if  that  be  legal  residence  of 

mother. 

4.  Before  clerk  of  juvenile  court. 

5.  Not  a bar  to  jurisdiction  that  mother  lives  outside  District 

it  child  born  there. 

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond  of  not  more  than  $2,500  or  imprisonment. 


10. 


B.  Trial: 


1.  Juvenile  court. 

2 

3.  Trial  by  jury  if  demanded  by  accused. 

4.  _ 

5 

6... 

7.  

8 


9.  Bond  or  imprisonment. 
10.  


FLORIDA: 

Rev.  Gen.  Stat.  1920,  secs.  2084, 
3192,  3615,  3938,  3945-3961,  5048- 
5049. 


A.  Of  mother: 

1.  Rights 

2.  Obligations — 

a 

b.  To  support  child. 

B.  Of  father: 

1.  Rights. 

2 Obligations — 

a.  Must  pay  confinement  expenses. 

b.  Support  partly  for  10  years. 

c.  


A.  Preliminaries: 

1.  Any  single  woman  complains. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  Where  she  resides  or  where  child  is  born. 

4.  Before  county  judge  or  justice  of  peace. 

5.  

6.  Warrant. 


8.  Hearing. 

9.  Bond  with  sufficient  security. 

10.  

B.  Trial: 

1.  Circuit  court. 

2. 


3.  Trial  by  jury. 

4.  Father  competent  witness. 

5.  

6.  

7.  

8. 


9.  May  be  imprisoned  for  a year. 

10.  


GEORGIA: 

Michie’s  Annotated  Code  1926, 
Civil  Code,  secs.  1681  (16),  2180, 
2' 84,  2935,  2963,  3012-3013,  3026- 
3030,  3045. 

Penal  Code,  secs.  79,  369,  682,  1330- 
1336. 


A.  Of  mother: 

1.  Rights — 

a.  Entitled«to  custody  of  child  until  legiti- 

mated; as  only  recognized  parent,  all 
paternal  power. 

b.  

c.  

2.  Obligations — 

a.  Must  name  father  on  oath  or — 

b.  Give  security  of  $750  to  support  child. 

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a.  To  pay  confinement  e.xpenses. 

b.  To  support  child. 

c 


A.  Preliminaries: 

1.  Justice  of  peace  may  order  mother  brought  before  him  if 

child  may  become  county  charge. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  In  county  where  mother  resides 

4.  Justice  of  jreace. 

5 

6.  Warrant  against  father. 

7 

8.  Hearing. 

9.  Bond  of  $750  required  of  mother,unless  she  discover  on  oath 

the  father;  or  she  may  be  imprisoned  for  three  months. 
If  father  is  named  he  is  required  to  give  bond. 

10.  

B.  Trial: 

1.  Before  justice. 

2. 


3.  Trial  by  court. 

4.  Both  mother  and  father  competent  witnesses. 

5.  . . 

6.  

7.  

8. 

9. 

10. 


Father  mpy  be  fined  or  Imprisoned. 
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RELATING  TO  ILLEGITIMACY— Continued 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 

IV.  RIGHT  OF  MAINTE- 
NANCE 

V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 

A 

A.  From  mother. 

B.  From  lather: 

1.  Until  16  years. 

2.  $1.5-$40  per  month — all  charges. 

3.  'Trustees  of  poor  may  recover  same  as 

any  debt. 

4 

A.  From  mother: 

1.  Share  in  estate  of  mother  same  as  legitimate. 

2 

B.  From  father: 

1.  Shall  not  inherit  if  legitimated  solely  by  acknowl- 
edgment. 

2 

B 

C.  By  action  of  individual  parents: 

1.  Intermarriage  of  parents  before  or  after  birth 
with  acknowledgment  by  father. 

2 

3.  Acknowledgment  made  in  writing  by  both  par- 

ents filed  in  notary’s  office. 

4.  

5.  Desertion  and  nonsupport  laws  apply. 

C 

A.  - 

A.  

A.  From  mother: 

1.  Inherits  from  mother. 

2.  Does  not  take  by  descent  any  interest  in  estate 

of  mother  when  incapacitated  from  making 
will,  otherwise  takes  by  descent. 

B.  

B.  By  statutory  provisions  including: 

1.  If  marriage  void  because  of  lunacy  of  one  parent, 
legitimate;  if  void  because  of  former  marriage 
but  contracted  in  good  faith,  legitimate  child 
of  that  one. 

2 

B.  From  father: 

1.  14  years. 

2.  According  to  discretion  of  court. 

3.  

4.  

5 - 

C.  From  other  children: 

1.  Inherits  from  other  children  or  their  descendants 
Take  from  each  other  by  descent. 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  with  acknow- 

ledgment by  father. 

2.  

3 

4 

A.  

A.  From  mother: 

Abandonment  statute  applies  to  mother. 

B.  From  father  (partial  support) : 

1.  10  years. 

2.  Not  to  exceed  S.SO  a vear. 

3.  

A.  From  mother: 

1.  Inherits  from  mother. 

2.  Through  mother. 

B.  

C.  

B.  By  statutory  provisions  Including: 

1.  Children  of  marriage  between  negro  and  white, 

legitimate. 

2.  Cohabitation  of  colored  persons  prior  to  emanci- 

pation, children  legitimate. 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents. 

2 - - --  

4.  

5.  . 

3 

4 

A.  . 

A.  From  mother: 

1.  Must  support  if  father  not  known. 

B.  From  father  (must  support  if  known). 

1.  Until  child  14. 

2.  As  court  orders. 

3.  By  fine. 

4.  

A.  From  mother: 

1.  Inherits  from  mother  along  with  legitimate 
children. 

2 

B.  

C.  From  other  children: 

Inherits  from  other  children  of  mother. 

B.  By  statutory  provisions  Including: 

1.  Chilffien  born  of  void  marriages  before  they  are 
annulled  declared  legitimate;  if  marriage  void 
because  of  previous  marriage,  but  entered  into 
in  good  faith,  legitimate. 

2 . - 

C.  By  action  of  individual  parents: 

1.  Marriage  of  parents  with  recognition  of  child. 

2.  By  order  of  court  after  father  has  petitioned  and 

mother  had  notice. 

5 
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STATE  LAWS  OF  THE  UNITED  STATES 


STATE  AND  SOURCES 

I.  RIGHTS  AND  OBLIGATIONS 

II.  ACTION  TO  ESTABLISH  PATERNITY 

HAWAII: 

Eev.  Laws  1925,  secs.  1224,  2237, 
2248,  2470,  2959,  2961-2962,  2983- 
2984,  3042-3043,  3053-3063,  3121, 
3307-3308,  3613,  4456. 

1927,  Act  17,  p.  12. 

A.  Of  mother: 

1.  Rights— 

a 

b 

c.  To  inherit  from  child. 

2.  Obligations — 

a.  - 

b.  Must  support  child. 

B.  Of  father: 

1.  Rights... 

2.  Obligations — 

a 

b.  To  support  child. 

c 

A.  Preliminaries: 

1.  Any  unmarried  woman  or  her  parents  or  guardian. 

2.  During  pregnancy  or  within  six  months  after  birth. 

3.  Where  mother  or  father  lives,  or  where  child  is  born. 

4.  Juvenile  court  or  domestic-relations  court. 

5.  

6.  Warrant. 

7 

8.  Hearing. 

9.  Bond  not  to  exceed  $2,500  or  imprisonment. 

10.  Compromise  binding  if  satisfactory  to  court. 

B.  'Trial: 

1.  Juvenile  court  or  domestic-relations  court. 

2 

3.  Trial  by  jury  on  demand,  court  otherwise. 

4.  Mother  admitted  as  witness. 

5.  

6.  

8. 

9.  Bond. 

10.  

IDAHO; 

Comp.  Stat.  1919,  secs.  1637,  4595, 
4622,  4649,  4680,  4685,  4691,  6227, 
7794-7796,  7853. 

1925,  ch.  198,  p.  368. 

A.  Of  mother: 

1.  Rights — 

a 

b.  To  recover  expenses  of  confinement  and 

support  from  father. 

c.  To  inherit  from  child. 

2.  Obligations  

A.  Preliminaries: 

1.  Mother  or  probation  officer  complains. 

2.  During  pregnancy  or  after  birth. 

3.  In  county  where  mother  or  defendant  lives. 

4.  District  court. 

5.  

6.  

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a.  To  pay  expenses  of  confinement. 

b.  To  support  child. 

c.  

7.  - - - 

8.  Hearing. 

9.  - 

10.  - 

B.  Trial; 

1.  District  court. 

2.  

3.  

4.  

5.  Appeal  allowed. 

6.  

7.  Court  may  revise  and  change  order. 

8.  

9.  May  punish  defendant  as  for  contempt  of  court  if  he 

fails  to  comply  with  order. 

10.  

ILLINOIS: 

Smith-Hurd’s  Rev.  Stat.  1925,  oh. 
4,  secs.  2,  9, 10;  ch.  9,  see.  2;  cn.  17, 
secs.  1-18;  ch.  38,  sec.  136;  ch.  39, 
secs.  2, 3;  ch.  40,  sec.  4;  ch.  58,  secs. 
1-3;  ch.  89,  secs.  1,  4,  17a,  18;  ch. 
lllj^,  sec.  48. 

A.  Of  mother: 

1.  Rights — 

a.  Sole  right  to  custody  and  control  for  10 

years. 

b.  

c.  To  inherit  from  child  if  no  descendants. 

2.  

B.  Of  father: 

1.  Rights — 

a.  

b.  Entitled  to  custody  after  child  is  10. 

2.  Obligations— 

a 

b.  To  support  child. 

c.  

A.  Preliminaries: 

1.  Mother  complains. 

2.  During  pregnancy  or  within  two  years  after  birth. 

3.  In  county  where  mother,  father,  or  child  lives. 

4.  Justice  of  peace  or  judge  of  municipal  court. 

5.  

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond  or  jail. 

10.  Consent  of  county  judge  necessary  for  settlement  of 
under  $400  to  be  binding. 

B.  Trial: 

1.  Trial  in  county  court. 

2 

3.  Trial  by  jury. 

4.  Mother  and  father  competent  witnesses. 

6.  No  appeal. 

6. 

7.  

8.  

9.  Bond  required.  Judgment  is  lien  on  real  estate.  Im- 
prisonment. 

10.  

INDIANA: 

Burns’s  Annotated  Stat.  1926, 
secs.  1049-1070,  3332-3335,  9483, 
9864-9868,  9885-9888,  9896,  9898, 
12259. 

— 

A.  Of  mother: 

1.  Rights — 

a.  

b.  

A.  Preliminaries: 

1.  Mother. 

2.  During  pregnancy  or  within  two  years  after  birth  of  child. 

3.  

c.  May  inherit  from  child. 

2 

4.  Justice  of  peace. 

5 

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a 

b.  To  support  child. 

c 

6.  Warrant. 

7.  Filing  of  suit  constitutes  lien  on  real  estate  of  defendant. 

8.  Hearing. 

9.  Bond  of  $200  to  $1,000,  or  jail. 

10.  Suit  may  be  dismissed  if  satisfactory  provision  is  made 
for  child. 

B.  Trial: 

1.  Circuit  court. 

2.  

3.  By  jury  or  court. 

4.  Mother  and  father  competent  witnesses. 

5.  Appeal  to  appellate  court. 

6 - 

7 

8.  

9.  Must  give  surety  or  go  to  jail. 

10.  
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RELATING  TO  ILLEGITIMACY— Continued 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 


IV.  RIGHT  OF  MAINTE- 
N.ANCE 


V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 


B.  By  statutory  provisions  including: 

1.  If  void  because  of  consanguinity,  illegitimate:  if 
null  because  of  nonage,  insanity,  or  husband’s 
adultery,  child  legitimate;  if  because  of  pre- 
vious marriage,  one  party  acting  in  good  faith, 
legitimate. 

C.  By  action  of  individual  parents: 

1.  Marriage  of  parents. 

2.  Court  procedure. 

3  — - - 

4  


From  mother: 

Compelled  to  support  during  minority. 
B.  From  father: 

1.  14  years. 

2.  As  court  orders. 

By  bond. 


3. 

4. 

5. 


A.  From  mother: 

1.  Heir  of  mother. 

2 

B.  From  father: 

1.  Can  not  inherit  from  father  without  express  be- 
quest. 

Children  of  bigamous  marriage  contracted 
through  fraud  on  mother  shall  be  entitled  to 
succeed  same  as  legitimate  children  to  all  real 
and  personal  estate  of  both  parents. 

2 


A.  

B.  By  statutory  provisions  including: 

1.  If  void  because  of  insanity  or  previous  marriage, 

children  legitimate;  issue  of  a null  marriage, 
legitimate. 

2.  — 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage. 

2 - -- 

3 - - 

4.  Adoption  into  family  of  father  makes  child  legiti- 
mate. 


-A.  From  mother. 

B.  From  father: 

1.  During  minority. 

2.  Reasonably  to  contribute. 

3.  Misdemeanor  to  fail  to  support. 

4.  


A.  From  mother: 

1.  Heir  of  mother. 

2.  Does  not  inherit  through  her. 

B.  From  father: 

1.  Heir  of  father  if  he  acknowledges  in  presence  of 

competent  witness. 

2.  Does  not  inherit  through  father. 

C.  From  other  children: 

1.  Inherits  from  other  children. 


A - 

B.  By  statutory  provisions  including: 

1.  Whenever  persons  attempt  or  have  attempted 

to  contract  marriage,  children  legitimate. 
No  divorce  affects  legitimacy. 

2.  Issue  of  former  slaves  who  cohabited,  legiti- 

mate. 

C.  By  action  of  individual  parents: 

1.  Intermarriage  later,  with  acknowledgment  by 

father. 

2.  

3.  

4.  


A.  From  mother: 

Abandonment  law  applies. 

B.  From  father: 

1.  10  years. 

2.  Not  to  exceed  $200  for  first  year,  $100 

for  next  nine. 

3.  Enforceable  by  arrest  and  lien  on 

property. 

4.  

5.  


A.  From  mother: 

1.  Inherits  from. 

2.  Inherits  through. 

B.  - 

C.  


A.  - 

B.  By  statutory  provisions  including: 

1.  Children  born  of  marriage  void  for  nonage,  lack 

of  understanding,  consanguinity,  affinity,  or 
differences  of  color;  if  void  because  bigamous 
but  innocently  contracted. 

2.  

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  with  acknowledgment  by 

father. 

2.  Petition  in  circuit  or  supreme  court  to  decree. 

3.  

4.  


A.  I A.  From  mother: 

B.  From  father:  I 1.  Directly. 


1 

2.  As  court  orders. 

3.  Surety  or  jail. 

4.  Personal  representative 

liable. 

5 


of  father 


2.  Through. 

B.  From  father: 

1.  Directly  if  at  father’s  death  no  surviving  legiti- 
mate children  or  descendants  of  legitimate 
children  and  if  father  has  acknowledged  pater- 
nity. 

C 
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STATE  AND  SOURCES 


IOWA: 

Code  1924,  secs.  2398,  3605,  5298- 
5299,  5311  (4),  10444,  10489-10490, 
10497,  12030-12031. 

1925,  ch.  81,  p.  76. 


KANSAS: 

Eev.  Stat.  1923,  secs.  19-2005,  22- 
121  to  22-124,  23-102,  39-305,  60- 
1515,  62-2301  to  62-2321. 


KENTUCKY: 

Carroll’s  Stat.  1922,  secs.  166-181, 
1220,  1397-99  (a,  b),  2062a-14, 
2096,  2098-2099,  4895. 


LOUISIANA: 

Merrick’s  Rev.  Civil  Code  1912, 
art.  27, 94-95,  180-214,  238-245, 256, 
261,  917-928,  933,  949,  954,  1483- 
1488,  3556. 

Marr’s  Annotated  Rev.  Stat.  1915, 
secs.  4142-4143,  4453-4454. 

1914,  No.  20,  sec.  8-1  (fl2)  as 
amended  by  1916,  No.  243. 


STATE  LAWS  OF  THE  UNITED  STATES 


I.  RIGHTS  AND  OBLIGATIONS 


II.  ACTION  TO  ESTABLISH  PATERNITY 


A.  Of  mother: 

1.  Rights— 

a 

b.  To  recover  expenses  of  confinement  and 
support  of  child  from  father  to  reason- 
able amount. 

c 

2.  Obligations — 

a.  - 

b.  To  support  child. 

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a.  To  pay  expenses  of  confinement. 

b.  To  support  child. 

c.  To  pay  funeral  expenses. 


A.  Of  mother: 

1.  Rights — 

a.  

b — 

c.  To  inherit  from  child. 

2.  Obligations 

B.  Of  father: 

1.  Rights— 

a.  To  inherit  from  child  if  there  has  been 
mutual  recognition. 

2.  Obligations— 

a.  — 

b.  To  support  child. 

c.  - - - 


A.  Of  mother: 

1.  Rights- 


b.  

c.  To  Inherit  from  child. 


B. 


Of  father: 

1.  Rights 

2.  Obligations— 


Preliminaries: 

1.  Mother  or  authorities  charged  with  support  complain. 

2.  During  pregnancy  or  within  two  years  after  birth. 

3.  Where  mother,  father,  or  child  lives. 

4.  Any  court  with  power  to  commit. 

5.  Not  a bar  to  jurisdiction  that  complaining  mother  lives  in 

another  State. 

6.  Warrant  or  notice. 

7.  Lien  and  attachment  created  from  time  of  filing  com- 

plaint. 

8.  Hearing. 

9.  Bond  or  jail. 

10.  Compromise  binding  only  if  courts  approve  as  adequate 
settlement. 

Trial: 

1.  District  court. 

2.  Public  e.xcluded. 

3.  Trial  by  jury  it  either  party  demands,  otherwise  by  court. 

4.  Parents  competent  but  not  compelled  to  give  evidence. 

5.  No  appeal. 

6.  Criminal  prosecution  not  a bar  to  civil  proceedings. 

7.  Court  has  continuing  jurisdiction  to  modify  order. 

8.  Court  may  use  probation. 

9.  Security  by  bond  or  imprisonment  used  to  enforce  order. 

10.  Judgment  of  another  State  may  be  made  domestic  judg- 

ment. 


Preliminaries: 

1.  Any  unmarried  woman. 

2.  During  pregnancy  or  within  two  years  after  birth. 

3.  

4.  Justice  of  the  peace. 

5.  

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond  of  $200  to  $1,000  or  imprisonment. 

10.  May  make  binding  settlement  if  satisfactory  to  mother. 
Trial; 

1.  District  court. 

2.  

3.  By  court  or  jury. 

4.  Mother  and  father  competent  witnesses. 

5.  

6 - 

7.  

8.  

9.  Bond  or  may  be  imprisoned  for  a year. 

10. 


Preliminaries: 

1.  Mother  complains. 

2.  Before  child  is  3 years  old. 

3.  In  county  of  mother’s  residence  or  where  child  is  bom. 

4.  Before  clerk  of  county  court. 

5.  If  child  born  in  another  State,  no  bar  to  jurisdiction. 

6.  Warrant. 

7.  

8.  - 


a 

b.  To  support  child  when  adjudged  father, 
c - - 


There  are  two  sorts  of  illegitimate  children:  (1)  Those 
born  to  personswhomightlegally  havemarried;  (2)  those 
born  to  persons  who  could  not  legally  have  married. 
Illegitimate  children  acknowledged  by  father  are  called 
natural  children;  those  not  acknowledged  by  their  father 
or  whose  parents  were  incapable  of  marriage  at  time  of 
conception  or  whose  father  is  unknown  are  called  bas- 
tards. Such  children  belong  to  no  family  and  have  no 
relations.  Even  when  legally  acknowledged  they  are 
not  submitted  to  paternal  authority.  The  parents  owe 
alimony  to  them  when  they  are  in  need  and  the  children 
owe  alimony  to  parents  when  the  latter  are  in  need. 
The  children  may  claim  this  alimony  from  heirs  after 
death  of  parents.  They  can  claim  this  right  only  if 
acknowledged  by  person  from  whom  they  claim  or  if 
that  person  has  been  adjudged  the  parent,  and  they 
must  also  be  absolutely  in  need  of  such  alimony  for  sup- 
port. If  during  life  parent  has  provided  sufficiently  for 
support  of  child,  estate  can  not  be  held.  Alimony  is  due 
bastards,  although  they  are  incestuous  or  adulterous. 


9.  Bond  not  to  exceed  $2,500  or  jail. 

10.  

B.  Trial: 

1.  County  court. 

2.  

3.  Trial  by  jury. 

4.  Mother  and  father  competent  witnesses  but  father  not 

compellable. 

5.  May  appeal  to  court  of  appeals. 

6.  

7.  — 

8.  — 

9.  Enforced  by  bond  or  jail  sentence. 

10. 


No  action  to  establish  paternity,  but — 

Children  not  acknowledged  are  not  kept  from  making  proof  of  pater- 
nal descent.  Proof  may  be  by  (1)  writings  in  which  father  has 
acknowledged  bastard  as  his  child  or  so  called  him;  (2)  when  father 
in  public  or  private  has  acknowledged  him  as  his  child  or  called  him 
such  or  educated  him  as  such;  (3)  when  mother  was  living  in  state 
of  concubinage  with  father  at  his  house  at  timechild  was  conceived. 
Claim  of  natural  children  may  be  contested  by  those  interested. 
Oath  of  mother  supported  by  proof  of  cohabitation  outside  of 
father’s  house  is  not  enough  if  theworaan  was  of  dissolute  manners 
or  has  been  guilty  of  unlawful  connection  with  another  man  before 
or  since  the  birth.  Illegitimate  children  may  prove  maternal 
descent  providing  the  woman  is  not  married,  but  the  child  must 
show  he  is  identically  the  same  child  that  was  brought  forth. 
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RELATING  TO  ILLEGITIMACY— Continued 


I 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 


uTi.  . - - - 

B.  By  statutory  provisions  including: 

1.  If  annulled  for  consanguinity  or  affinity,  illegiti- 
mate; if  annulled  for  nonage,  insanity,  or 
idiocy,  legitimate  child  of  capable  party;  if 
annulled  for  prior  marriage  but  entered  in 
good  faith,  legitimate  child  of  capable  party. 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents,  legitimate. 

2.  

3  

4  - 


IV.  RIGHT  OF  MAINTE- 
NANCE 


A.  From  mother: 

Owes  support,  maintenance,  and  educa- 
tion. 

B.  From  father  (parents  owe  necessary  main- 

tenance, education,  and  support): 

1.  16  years  or  until  legally  adopted  into 

another  family. 

2.  As  court  directs. 

3.  Criminal  offense  to  fail  to  carry  out 

judgment. 

4.  Estate  liable. 

6.  Desertion  and  nonsupport  laws  apply. 


V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 


A.  F'rom  mother: 

1.  Directly. 

2 

B.  From  father: 

1.  Inherits  from  father  if  paternity  proved  during 

his  life  or  recognized  in  writing  with  com- 
petent witness. 

2.  

C.  


A.  

B.  By  statutory  provisions  including: 

1.  If  void  for  nonage  or  want  of  understanding. 

2 

C - - - 


A.  

B.  From  father: 

1.  As  long  as  court  directs. 

2.  Amount  court  directs. 

3.  Sureties  required.  May  be  im- 

prisoned. 

4.  Action  against  estate  allowable. 

6 - 


A.  From  mother: 

1.  Directly. 

2.  

B.  From  father: 

1.  Yes;  when  recognition  by  bira  has  been  general, 
notorious,  or  else  in  writing. 

2 

C 


A.  

B.  By  statutory  provisions  including: 

1.  If  void  because  idiot  or  lunatic,  or  for  bigamy, 

legitimate;  if  void  because  of  consanguinity 
or  between  negro  and  white,  illegitimate. 

2.  

C.  By  action  of  individual  parents; 

1.  Subsequent  marriage  or  recognition  of  child  by 
father. 


A.  

B.  From  father; 

1.  Court  decides  time. 

2 

3.  Bond  or  commitment  to  jail. 

4; 

5 


A. 

B. 

C. 


From  mother: 

1.  Directly. 

2.  Through. 


2. 

3. 


4. 


Private  or  religious  marriages  made  valid  and  children 
declared  legitimate  if  in  specified  time  parties  who  have 
contracted  such  marriages  shall  make  proper  declara- 
tions before  a notary.  Marriage  not  valid  and  children 
not  legitimated  if  impediment  existed  at  time  of  private 
marriage.  Children  of  such  private  marriages  so  ac- 
knowledged have  full  rights  just  as  legitimate  children. 

Subsequent  marriage  of  parents  legitimates  unless  children 
were  bom  from  an  incestuous  or  adulterous  connection. 
Such  legitimated  children  have  same  rights  as  if  born 
during  marriage. 

Child  may  be  acknowledged  by  either  parent  before  notary 
in  presence  of  two  witnesses.  When  parents  could 
legally  have  married  at  the  time  of  conception,  acknowl- 
edgment by  father  without  consent  of  mother  is  only 
effective  as  regards  father. 

Either  parent  may  legitimate  his  child  by  declaration 
before  notary,  using  two  witnesses,  provided  parents  at 
time  of  conception  could  have  contracted  marriage  and 
provided  there  exist  no  legitimate  ascendants  or  descen- 
dants of  parent.  Legitimation  may  be  extended  to  de- 
ceased child  who  has  left  issue  and  in  that  case  issue 
benefits  thereby.  Father  may  legitimate  his  natural 
child  by  writing  in  own  hand  or  causing  to  be  executed 
by  notary  public  a proper  instmment  attested  by  three 
witnesses  in  which  he  acknowledges  such  person  to  be 
his  child  and  designates  him  by  name.  Where  man  has 
several  children  by  one  concubine  acknowledgment  as 
above  in  writing  will  legitimate  them  all,  though  the 
rest  are  not  mentioned  specifically. 


Natural  children  make  no  part  of  children 
properly  so  called  unless  legitimated.  Illegit- 
imate child  though  acknowledged  can  not 
claim  rights  of  legitimate  children.  Every 
claim  of  natural  child  may  be  contested  by 
those  interested. 

Illegitimate  children  must  show  that  they  are  in 
absolute  need  of  support. 


Natural  children  inherit  from  mother  if  she  has  acknowl- 
edged them  and  has  left  no  lawful  descendants.  If  she 
has  left  such  descendants,  illegitimate  children  receive 
only  moderate  ahmony.  Natural  children  of  father 
inherit  from  him  only  when  he  has  left  no  relatives. 
Adulterous  or  incestuous  bastards  inherit  from  neither 
parent  but  are  allowed  mere  alimony.  Illegitimate 
children  do  not  inherit  through  parents.  Parents  in- 
herit from  natural  children.  If  parents  die  before  natural 
child  his  estate  passes  to  his  natural  brothers  or  sisters. 
If  wife  survives  husband  who  has  left  no  lawful  ascendants 
or  descendants,  she  inherits  to  exclusion  of  duly  acknowl- 
edged natural  child:  in  case  husband  survives,  natural 
child  takes  precedence  over  him.  Children  who  inherit 
from  natural  father  or  mother  go  into  possession  only  by 
order  of  judge.  If  natural  child  inherits  from  mother 
deceased  without  lawful  issue,  child  shall  not  be  put  into 
possession  without  calling  relations  of  deceased  who 
would  have  inherited  in  default  of  natural  child.  If 
inheritance  be  from  deceased  natural  father,  faithful  in- 
ventory must  be  made  by  notary  in  presence  of  person 
appointed  to  defend  interest  of  absent  heirs  of  decedent. 
Natural  children  must  give  security  amounting  to  two- 
thirds  value  of  property  into  possession  of  which  they 
have  come.  This  is  security  for  restitution  in  case  legiti- 
mate heirs  appear  within  3 years.  Child  legitimated  by 
marriage  after  its  conception  takes  only  those  successions 
opened  since  marriage  of  parents. 

Natural  children  by  gifts  inter  vivos  or  causa  mortis  can 
take  only  amount  necessary  for  sustenance  or  occupation 
to  maintain  them  if  legitimate  children  are  left.  If  no 
legitimate  children,  natural  children  may  take  full 
amount.  If  mother  has  left  natural  children  only  part, 
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STATE  LAWS  OF  THE  UNITED  STATES 


STATE  AND  SOURCES 

I.  RIGHTS  AND  OBLIGATIONS 

II.  ACTION  TO  ESTABLISH  PATERNITY 

LOUISIANA— Continued. 

MAINE: 

Rev.  Stat.,  1916,  ch.  29,  sec.  1,  III, 
ch.  64,  sec.  58,  oh.  65,  secs.  13.  16, 
17,  ch.  72,  sec.  36,  ch.  80,  sec.  3,  ch. 
102,  secs.  1-11,  ch.  126,  sec.  8. 
1917,  chs.  84,  149,  158. 

A.  Of  mother: 

1.  Rights— 

a 

b.  To  recover  expenses  of  confinement. 

c 

2.  Obligations 

A.  Preliminaries: 

1.  Mother  or  her  executors  or  administrators  complain. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  County  where  mother  lives. 

4.  Justice  of  peace. 

5.  

B.  Of  father: 

1.  Rights — 

a.  To  inherit  from  child. 

2.  Obligations — 

a.  To  pay  expenses  of  confinement. 

b.  To  support  child. 

c.  

6.  Warrant. 

7.  - . 

8.  Hearing. 

9.  Bond  or  commitment  to  jail. 

10.  Compromise  not  binding  if  objected  to  by  overseers  of 
poor. 

B.  Trial: 

1.  Judicial  or  superior  court  of  county. 

2 

3.  Trial  by  jury. 

4.  Mother  competent  witness. 

5.  

6 . 

7. 

8.  

9.  Bond. 

10 

MARYLAND: 

Bagby’s  Annotated  Code,  1924,  art. 
12,  secs.  1-12,  art.  46,  secs.  6,  7,  art. 
93,  sec.  139. 

1927,  ch.  458. 

A Of  mother: 

1.  Rights— 

a.  

b 

A.  Preliminaries: 

1.  Mother  complains. 

2.  During  pregnancy  or  within  two  years  after  birth. 

3.  

c.  To  inherit  from  child. 

2.  Obligations— 

a.  To  name  father  or  give  bond. 

b.  Court  may  pass  order  directing  mother  to 

give  bond  that  she  will  support  child 
until  12. 

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a.  Expenses  of  confinement  in  whole  or  in 

part. 

b.  Support  of  child. 

c.  Funeral  expenses. 

4.  Justice  of  peace. 

5.  

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond  not  to  exceed  $500. 

10 

B.  Trial: 

1.  Circuit  court  or  criminal  court  of  Baltimore. 
2 

3.  Jury  or  court. 

4.  Testimony  of  mother  admitted. 

5.  

6. 

7.  Court  may  modify  order. 

8.  Probation  used. 

9.  Bond  for  support. 

10 

MASSACHUSETTS: 

Gen.  Laws  1921,  oh.  46,  secs.  1,  3,  24, 
ch.  116,  sec.  1,  ch.  119,  secs.  16,  20, 
21,  ch.  121,  sec.  8.  ch.  190,  secs.  5-7, 
ch.  207,  secs.  6, 15-17,  ch.  208,  sec. 
25,  ch.  210,  sec.  2,  ch.  272,  secs.  22, 
23,  ch.  273,  secs.  1-19. 

1922,  ch.  397. 

1925,  chs.  182,  281. 

A.  Of  mother: 

1.  Rights — 

a.  May  give  up  child  under  2 years  to  State 

department  of  public  welfare. 

b.  

c.  To  inherit  from  child. 

2.  Obligations 

B.  Of  father: 

1.  Rights - 

2.  Obligations— 

a.  To  pay  expenses  of  confinement. 

b.  To  contribute  reasonably  to  support  of 

child. 

c.  

A.  Preliminaries: 

1.  Mother  or  State  department  of  public  welfare  complains. 

2.  During  pregnancy  or  within  two  years  after  birth. 

3.  Where  defendant  or  mother  lives. 

4.  Justice  of  peace,  municipal,  district,  or  police  court. 

5.  

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond. 

10.  Provision  must  be  adequate. 

B.  Trial: 

1.  Municipal,  police,  or  district  court. 

2.  

3.  Trial  by  court. 

4.  . _ _ 

5.  Appeal  to  superior  court. 

6.  Entirely  criminal  proceeding. 

7.  

8.  Probation  used. 

9.  May  be  imprisoned  as  tor  contempt  of  court. 

10.  

MICHIGAN: 

Comp.  Laws  1915,  secs.  5614,  7753- 
7763, 7794, 11392, 11418-11420, 11517, 
11796-11798, 14139, 15469-15470. 
1925,  Nos.  93,  118,  141. 

1927,  No.  75. 

A.  Of  mother: 

1.  Rights— 

a. 

b 

c.  To  inherit  from  child. 

A.  Preliminaries: 

1.  Mother  complains. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  Any  part  of  State. 

4.  Justice  of  peace. 

5.  

B.  Of  father: 

6.  Warrant. 

7.  

2.  Obligations: 

a.  — - 

b.  To  support  child. 

c 

8.  Hearing. 

9.  Bond  $100  to  $.500. 

10.  Superintendent  of  poor  may  compromise  with  father. 

B.  Trial: 

1.  Circuit  court. 

2.  

3.  Trial  by  jury. 

4.  Mother  competent  witness. 

5.  

6.  Criminal  prosecution  not  a bar  to  civil  proceedings. 

7.  Court  has  continuing  jurisdiction. 

8.  

9.  Bond  to  superintendents  of  poor  with  sufficient  surety  to 

satisfy  court;  may  imprison  father  for  default.  Judge 
may  make  lien  on  real  estate. 

10.  
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RELATING  TO  ILLEGITIMACY— Continued 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE  CHILDREN 

IV.  RIGHT  OF  MAINTE- 
NANCE 

V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 

• 

they  have  no  action  against  heirs  for  more  than  enough 
for  maintenance.  If  natural  father  has  not  left  legitimate 
children,  natural  children  take  by  these  gifts  one-fourth 
if  he  has  left  legitimate  ascendants:  one-third  if  he  has  left 
more  remote  collateral  relatives.  Beyond  these  parts  he 
must  dispose  of  property  in  favor  of  legitimate  relatives. 
Natural  father  and  mother  can  in  no  ca.se  dispose  of  more 
property  in  favor  of  adulterous  or  incestuous  children 
than  enough  to  sustain  them  or  to  procure  them  an 
occupation. 

A.  - - 

A.  

A.  From  mother: 

B.  By  statutory  provisions  including: 

1.  If  void  for  bigamy  if  contracted  in  good  faith, 

legitimate  child  of  capable  party;  if  void  be- 
cause of  nonage,  idiocy,  insanity,  legitimate 
as  to  parent  capable  of  contracting:  if  annulled 
for  consanguinity  or  affinity,  illegitimate. 

2.  

B.  From  father: 

1.  Court  decides  time. 

2.  Amount  court  orders. 

3.  Bond. 

4.  

6 

1.  Directly. 

2.  

B.  From  father: 

1 and  2.  Directly  if  legitimated,  in  which  case 
chiid  inherits  from  and  through  both 
parents. 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage. 

2.  

3.  Written  acknowledgment  by  father  before  jus- 

tice of  peace  or  notary. 

4.  Adoption  into  home  of  father. 

A.  -- 

A.  From  mother: 

Must  support  or  name  father. 

B'.  From  father: 

1.  Until  child  14. 

2.  Not  to  exceed  $15  a month. 

3.  Court  may  change  from  time  to  time. 

4.  Estate  liable. 

5.  

A.  From  mother: 

1.  Directly  as  if  legitimate. 

2 

B.  

C.  From  other  children: 

Inherit  as  if  legitimate. 

B.  

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  with  acknowl- 
edgment by  father. 

A.  

A. 

A.  From  mother: 

1.  Inherits  from  mother. 

2.  Inherits  from  maternal  ancestor. 

3.  Only  lawful  issue  of  such  illegitimate  child  shall 

represent  it. 

B 

B.  By  statutory  provisions  including; 

1.  Marriage  void  because  of  prior  marriage,  legiti- 

mate child  of  parent  capable  of  contracting 
marriage;  void  because  of  consanguinity  or 
affinity,  illegitimate;  void  because  of  nonage, 
insanity,  or  idiocy,  legitimate  child  of  one 
capable  of  contracting. 

2.  

B.  From  father: 

1.  During  minority. 

2.  Eeasonable  amount. 

3.  

4. 

5.  Desertion  and  nonsupport  laws  apply. 

C. 

• 

C.  By  action  of  individual  parents: 

1.  Intermarriage  of  parents  with  recognition  by 
father. 

A.  

From  mother: 

Mother  must  assist. 

B.  From  father: 

1 and  2.  Charged  with  maintenance  as 
, court  may  direct. 

3.  Guilty  of  contempt  for  nonpa3rment, 

imprisonment,  with  earnings  to  go 
for  child’s  support. 

4.  

A.  From  mother: 

1.  Directly. 

2.  Not  through  mother. 

B.  

C 

B.  By  statutory  provisions  including: 

1.  Children  of  void  marriages  legitimate  unless 

void  because  of  former  spouse  being  alive, 
legitimate  child  of  capable  party. 

2.  If  for  nonage,  consanguinity  or  idiocy,  legiti- 

mate child  of  capable  party. 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents. 

2.  Father  may  acknowledge  in  manner  provided 

for  acknowledging  deeds  recorded  in  probate 
court. 

3.  

5 

4. 

1061°— 29 4 
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STATE  LAWS  OF  THE  UNITED  STATES 


STATE  AND  SOURCES 

I.  RIGHTS  AND  OBLIGATIONS 

II.  ACTION  TO  ESTABLISH  PATERNITY 

MINNESOTA: 

Gen.  Stat.  1923,  secs.  3261-3272, 
4455^58,  4556,  4573,  5356,  5365- 
5367,  8579,  8626,  8628,  8723-8724, 
10135-10138,  10179,  10185. 

1925,  ch.  354. 

A.  Of  mother: 

1.  Rights — 

a 

b.  To  recover  expenses  of  pregnancy  and 

confinement. 

c.  Inherits  from  child  if  without  lawful  issue. 

2.  Obligations — 

a 

b.  To  support  child. 

B.  Of  father: 

1.  Rights  

2.  Obligations — 

a.  To  pay  expenses  of  pregnancy  and  con- 

finement. 

b.  To  support  child. 

c - -- 

A.  Preliminaries: 

1.  Mother  or  county  board  complains. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  In  county  where  mother  or  father  lives  or  where  child  is 

born. 

4.  Justice  of  peace  or  municipal  court. 

5.  

6.  Warrant. 

7 

8.  Hearing. 

9.  Bond  $300-$!, 000  or  imprisonment. 

10.  State  board  of  control  or  guardian  appointed  for  child 
can  settle  if  approved  by  court. 

B.  Trial: 

1.  In  district  court. 

2.  Judge  may  exclude  public. 

3.  Trial  by  jury. 

4.  . 

5.  . 

6.  

7.  Court  has  continuing  jurisdiction. 

8.  

9.  Bond  given.  May  be  enforced  by  imprisonment;  State 
board  of  control  has  oversight. 

10 

MISSISSIPPI: 

Hemingway’s  Annotated  Code  1917, 
secs.  217-232,  299,  501. 

1924,  chs.  162,  163. 

A.  Of  mother: 

1.  Rights — 

a.  

b 

c.  To  inherit  from  child. 

2.  Obligations— - — - 

B.  Of  father: 

1.  Rights 

2.  Obligations— 

a 

b.  To  support  child. 

c 

A.  Preliminaries: 

1.  Any  single  woman  or  board  of  supervisors. 

2.  During  pregnancy  or  before  child  is  a year  old  unless 

child  is  a public  charge. 

3.  In  county  where  mother  or  father  lives. 

4.  Justice  of  peace. 

5.  

6.  Warrant. 

7 

8.  Hearing. 

9.  Bond  not  less  than  $500  or  imprisonment. 

10.  

B.  Trial: 

1.  Circuit  court. 

2.  Judge  may  exclude  public. 

3 

4.  Testimony  of  mother  before  death  admissible  evidence. 

6.  Woman  may  appeal. 

6.  

7.  

8.  

9.  Judgment  is  lien  on  property  of  defendant.  Imprison- 
ment. 

10 

MISSOURI: 

Rev.  Stat.  1919,  secs.  313,  371,  3246, 
5809,  7299,  7310. 

1921,  pp.  117,  281. 

A.  Of  mother: 

1.  Eights 

2.  Obligations— 

a.  

b.  To  support  child. 

B.  Of  father: 

1.  Rights 

2.  Obligations: 

a.  

b.  To  support  child. 

c 

Mother  or  her  close  kin  institute  suit  in  circuit  court,  the  practice 
and  proceedings  being  the  same  as  in  ordinary  civil  cases;  pro- 
viding, however,  that  no  suit  shall  be  instituted  for  establishment 
of  such  paternity  wherein  child  and  alleged  father  do  not  belong 
to  same  race. 

MONTANA: 

Rev.  Code  1921,  secs.  2869,  5699, 
6830-5833,  5837,  6852,  6859,  5865, 
6873,  7074-7075,  12267-12274. 

* 

A.  Of  mother: 

1.  Rights — 

a.  To  custody,  service,  and  earnings  of  child. 

b - - 

c.  To  inherit  from  child. 

2.  Obligations— 

a.  

b.  Must  support  if  in  her  custody. 

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a 

b.  Must  support  child. 

A.  Preliminaries: 

1.  Mother  or  county  officials  complain. 

2.  During  pregnancy  or  after  birth. 

3.  In  county  where  mother  lives. 

4.  Justice  of  peace. 

5 - 

6.  Warrant. 

7.  Obligation  is  lien  on  property  of  defendant. 

8.  Hearing. 

9.  Bond. 

10 — 

B.  Trial: 

1.  District  court. 

2 

3.  By  jury. 

4  

5  

6  - 

7.  Court  may  enlarge,  diminish,  or  vacate  any  order. 

8 

9.  Father  may  be  imprisoned. 

10 
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RELATING  TO  ILLEGITIMACY— Continued 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 


A.  

B.  By  statutory  provisions  including: 

1.  Issue  of  null  marriages,  legitimate. 
2 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents. 

2.  

3 

4.  - 


IV.  RIGHT  OF  MAINTE- 
NANCE 


A.  From  mother: 

Must  help  support  child. 

B.  From  father: 

1 and  3.  Subject  to  all  obligations  for 
care,  maintenance,  and  edu- 
cation as  if  child  legitimate. 

4.  Penalties  for  failure  to  perform  duty, 

same  as  if  child  legitimate. 

5.  Desertion  and  nonsupport  laws  apply. 


B.  By  statutory  provisions  including: 

1.  Children  of  marriages  void  because  of  previous 
marriage,  illegitimate. 

2 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  with  acknowl- 

edgment by  father. 

2.  Court  of  equity  has  jurisdiction  of  petition  to 

legitimate  and  may  decree  them  to  be  heirs  of 
petitioner. 


3. 

4. 


A.  

B.  From  father: 

1.  Not  to  exceed  18  years. 

2.  Amount  fixed  by  jury. 

3.  Enforced  by  lien  on  property. 

4.  

5 - 


V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 


From  mother: 

1.  Inherits  from  mother  same  as  if  legitimate. 

2.  Not  from  kindred. 

B.  From  father: 

1.  Inherits  from  father  who  has  acknowledged. 

2.  Not  from  kindred. 

C.  - 


A.  From  mother: 

1.  Directly. 

2.  From  mother's  kindred  if  no  legitimate  kindred 
of  same  degree. 

From  father: 

1.  If  legitimated  by  marriage  or  court  decree. 

2.  From  father's  relations  if  legitimated. 

From  other  children: 

Illegitimate  children  inherit  from  each  other. 


B 


A.  - 

B.  By  statutory  provisions  including: 

1.  Marriage  between  negro  and  white,  Mongolian 

and  white  forbidden;  children  illegitimate. 

2.  Issue  of  slave  marriages  legitimized. 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  with  recognition 

by  father. 

2.  

3.  

4.  

A.  

B.  By  statutory  provisions  including: 

1.  Issue  of  all  null  marriages  legitimate. 

2.  

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage. 

2.  

3.  Public  acknowledgment  by  father. 

4.  Receiving  it  into  his  family. 


A.  From  mother. 

B.  From  father: 

1.  16  years. 

2.  As  court  directs. 

3.  Fine  up  to  $1,000;  imprisonment  up  to 

three  years. 

4 

5.  Desertion  and  nonsupport  laws  apply. 


A.  From  mother: 

1.  Directly. 

2.  Transmit  inheritance  from  mother. 

B.  From  father: 

1.  Directly  when  paternity  established  at  law. 

2.  Transmit  inheritance  from  father  when  pater- 

nity established  at  law. 

C.  


A.  From  mother: 

Mother  must  assist  to  extent  of  her  abil- 
ity if  father’s  support  inadequate. 

B.  From  father: 

Father  charged  with  maintenance  in 
sum  as  court  directs. 


A.  From  mother: 

1.  Heir  of  mother. 

2.  Does  not  inherit  through  her  unless  legitimated. 

B.  From  father: 

1.  Heir  of  father  if  acknowledged. 

2.  Inherits  through  father  only  if  legitimated. 

C 
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STATE  LAWS  OF  THE  UNITED  STATES 


STATE  AND  SOURCES 

I.  RIGHTS  AND  OBLIGATIONS 

II.  ACTION  TO  ESTABLISH  PATERNITY 

NEBRASKA: 

Rev.  Stat.  1922,  secs.  274-281,  1228- 
1229,  1491,  1540-1543,  1565,  1569, 
3475,  7048-7051,  8232,  9584-9586. 

-V.  Of  mother: 

1.  Rights — 

a 

b.  

c.  To  inherit  from  child. 

2.  Obligations 

A.  Preliminaries: 

1.  Unmarried  woman  or  county  board  complains. 

2.  During  pregnancy  or  after  birth. 

3.  Anywhere  in  State. 

4.  Justice  of  peace. 

5.  

B.  Of  father: 

1.  Rights  - 

6.  arrant. 

7 

2.  Obligations — 



b.  To  support  child. 

c 

8.  Hearing. 

9.  Bond  $500-$2,000  or  jail. 

10.  Settlement  binding  if  mother  satisfied  and  bonds  given 
to  county  board  and  acknowledged  in  presence  of 
justice. 

B.  Trial; 

1.  District  court. 

2.  

3.  By  jury. 

4.  Mother  competent  witness. 

5.  

6.  

I.  ....  - 

8.  

9.  Father  gives  security  or  goes  to  jail. 

10. 

NEVADA: 

Rev.  Laws  1912,  sees.  731,  746,  2339, 
2351,  2965,  5828,  5833,  6117-6118. 
1917,  ch.  233,  sec.  26. 

1921,  ch.  218. 

1923,  ch.  87. 

A.  Of  mother; 

1.  Rights — 

a - 

b.  To  recover  conhnement  expenses, 
c 

2.  Obligations— 

a 

b.  To  support  child. 

B.  Of  father: 

1.  Rights  

2.  Obligations — 

a.  To  pay  confinement  expenses. 

b.  To  support  child. 

c.  To  pay  funeral  expenses  of  child. 

A.  Preliminaries: 

1.  Mother  or  public  authorities  complain. 

2.  During  pregnancy  or  within  two  years  after  birth. 

3.  Where  mother,  father,  or  child  lives. 

4.  Any  court  with  power  to  commit. 

5.  Not  a bar  to  jurisdiction  that  complaining  mother  lives  in 

another  State. 

6.  Summons  may  be  substituted  tor  warrant. 

7.  - - 

8.  Hearing. 

9.  Bond  or  imprisonment. 

10.  Compromise  binding  only  when  approved  by  court  as 
being  adequate. 

B . Trial : , 

1.  District  court. 

2 

3.  Trial  by  jury  if  either  party  demands. 

4.  Mother  and  father  competent  but  not  compellable  wit- 

nesses. 

5.  No  appeal. 

6.  Criminal  prosecution  not  a bar  to  civil  proceedings. 

7.  Court  has  continuing  jurisdiction. 

8.  Probation  to  sheriff. 

9.  Bond  or  jail  to  enforce;  fine  of  $500. 

10.  Judgment  of  another  State  may  be  made  a domestic 
judgment. 

NEW  HAMPSHIRE: 

Public  Laws  1926,  ch.  105,  sec.  1, 
IV;  ch.  Ill,  secs.  1-12;  ch.  113, 
sec.  21;  ch.  ^6,  secs.  3,  39;  ch.  287, 
sec.  20;  ch.  292,  secs.  2,  3;  ch.  307, 
secs.  4,  5;  ch.  379,  sec.  2;  ch.  392, 
sec.  15. 

A.  Of  mother; 

1.  Rights— 

a.  ...  

b.  . . 

c.  To  inherit  from  chUd 

2.  Obligations — 

a.  May  be  compelled  to  make  complaint. 

b.  To  support  child 

A.  Preliminaries: 

1.  Mother,  selectmen  of  town,  or  county  commissioners  com- 

plain. 

2.  During  pregnancy  or  within  one  year  after  birth  of  child. 

3.  In  county  where  act  was  committed  or  where  mother  or 

father  resides. 

4.  Before  justice. 

5.  

B.  Of  father: 

1.  Rights 

6.  "Warrant. 

7.  

2.  Obligations — 

a 

b.  To  support  child. 

c 

8.  Hearing. 

9.  Bond  or  imprisonment. 

10 

B.  Trial: 

1.  Superior  court. 

2 

3.  Trial  bv  jury  if  requested,  otherwise  by  court. 

4.  

5.  

6. 

7.  

8.  

9. 

10. - 

NEW  JERSEY: 

Comp.  Stat.  1910,  pp.  184-192,  secs. 
1-34;  p.  1784,  sec.  118;  p.  2022, 
sec.  1;  p.  3981,  sec.  35;  p.  4004, 
sec.  133. 

Supp.  1911-1924,  secs.  18-lla,  18-llb, 
18-llc,  18-lld,  18-35,  18-36,  18-37, 
18-38,  52-73d,  63-215a  (7),  53-215a 
(8),  57-13,  97-29a,  97-29b,  123-39, 
146-169  (V,  VI,  VII),  161-166, 
••236-12  (g). 

A.  Of  mother: 

1.  Rights — 

a.  Exclusive  right  to  custody  and  control. 

b.  To  recover  confinement  costs. 

c.  To  inherit  from  child  if  no  issue  left. 

2.  Obligations — 

a.  To  disclose  name  of  father. 

b.  

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a.  To  pay  expenses  of  confinement  if  mother 

indigent. 

b.  To  support  child. 

c.  

A.  Preliminaries: 

1.  Mother,  or  two  disinterested  persons,  or  the  overseers  of 

poor  complain. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  Where  mother  resides. 

4.  Before  juvenile  court. 

5.  

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond  or  commitment. 

10.  - 

B.  Trial: 

1.  Juvenile  court. 

2.  

3.  Trial  by  jury,  i f demanded  by  accused. 

4.  Mother  and  father  competent  witnesses. 

5.  Appeal  allowed. 

6.  

7.  

8 - - 

9.  Enforced  by  bond  and  imprisonment.  ‘ 

10 
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RELATING  TO  ILLEGITIMACY— Continued 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 


IV.  RIGHT  OF  MAINTE- 
NANCE 


V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 


A.  

B.  By  statutory  provisions  including: 

1.  Issue  of  marriage  void  for  nonage,  insanity,  or 
idiocy,  legitimate;  if  because  of  consanguinity 
or  negro  and  white  intermarriage,  illegitimate; 
if  because  of  bigamy,  but  entered  into  in  good 
faith,  legitimate. 

2 - 

C.  By  action  of  individual  parents: 

1.  Marriage  of  mother  and  father  acknowledged  by 

father  and  having  other  children,  all  must 
concur. 

2.  

3  

4  


A.  

B.  From  father: 

1 and  2.  Father  to  help  with  mainte- 
nance as  ordered  by  court. 
Enforced  by  imprisonment. 


3. 

4. 

5.  Desertion  and  nonsupport  laws  apply. 


A.  From  mother: 

1.  Heir  of  mother. 

2.  Does  not  inherit  through  them  unless  parents 

have  intermarried  and  have  other  chilaren. 

B.  From  father: 

1.  Heir  of  father  if  acknowledged  by  him. 

2.  Does  not  inherit  through  them  unless  parents 

have  intermarried  and  had  other  children. 

C.  From  other  children: 

Not  from  collateral  kin  unless  legitimated. 


A.  

B.  By  statutory  provisions  including: 

1.  Marriage  void  for  nonage,  issue  of  null  marriages, 

legitimate. 

2.  

O.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents. 

2.  

3.  Public  acknowledgment  by  father. 

4.  Adoption  by  father. 


A.  From  mother: 

Owes  support,  maintenance,  and  educa- 
tion. 

B.  From  father: 

1.  For  16  years. 

2.  Amount  as  court  directs. 

3.  Criminal  offense  to  faU  to  carry  out 

judgment. 

4.  Estate  liable. 

5.  Desertion  and  nonsupport  laws  apply. 


A.  From  mother: 

1.  Heir  as  if  born  in  wedlock. 

2.  Represents  mother  same  as  if  legitimate. 

B.  From  father: 

1.  Inherits  from  if  acknowledged  in  presence  of 

witnesses. 

2.  Does  not  represent  father  unless  legitimated. 

C.  From  other  children: 

Inherits  from  other  children  if  iegitimated. 


A.  

B.  By  statutory  provisions  including: 

1.  Children  born  of  marriage  void  for  bigamy  if 

marriage  entered  into  in  good  faith,  legitimate. 
No  decree  of  divorce  shall  affect  legitimacy. 
Children  born  of  incestuous  marriage,  illegit- 
imate. 

2.  

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  with  recognition  of  child. 
2 

3.  

4.  


A.  From  mother: 

Court  may  order  mother  to  give  security 
that  the  town  wiil  not  have  to  sup- 
port chUd. 

B.  From  father: 

1.  As  long  as  court  orders. 

2.  Such  sum  as  court  orders. 

3. 

4. 

5. 


A.  From  mother: 

1.  Inherits  from  mother. 

2.  Inherits  through  mother. 

B.  From  father: 

1.  If  legitimated  inherits  from  father. 

2.  If  legitimated  inherits  through  father. 

C - 


Desertion  and  nonsupport  laws  apply. 


A 

B.  By  statutory  provisions  including: 

1.  Issue  of  ceremonial  marriage  (even  though  an- 

nulled), legitimate. 

2.  

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  and  recognition 

of  child. 

2.  

3.  

4.  


A.  From  mother: 

Abandonment  by  mother  a misde- 
meanor. 

B.  From  father: 

1.  Time  as  court  orders. 

2.  Court  specifies  amount. 

3.  Goods  may  be  seized,  proceeds  used 

for  support. 

4.  - 

5 


A.  From  mother: 

1.  Inherits  from  mother  only  if  she  leaves  no  hus- 

band and  no  lawful  issue,  or  issue  of  any. 

2.  — - 

B.  From  father: 

1.  Inherits  from  father  when  mother  and  father  have 
intermarried  and  cohabited. 

2 - - 

C.  - - 
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STATE  LAWS  OF  THE  UNITED  STATES 


STATE  AND  SOURCES 


NEW  MEXICO: 

Comp.  Stat.  1915,  secs.  17,  1850- 
1852,  2577,  3430, 3434. 

1917,  ch.  83,  sec.  12k. 

1923,  ch.  32. 


I.  RIGHTS  AND  OBLIGATIONS 


A.  Of  mother: 

1.  Rights — 

a.  

b.  May  recover  confinement  expenses,  and 

equal  share  of  support  given. 

c.  - 

2.  Obligations — 

a 

b.  To  support  child  as  if  born  in  wedlock. 

B.  Of  father: 

1.  Rights.- 

2.  Obligations— 

a.  To  pay  expenses  of  confinement . 

b.  To  support  child  until  16. 

c.  To  pay  funeral  expenses. 


II.  ACTION  TO  ESTABLISH  PATERNITY 


A.  Preliminaries: 

1.  Mother,  attorney  general  or  any  district  attorney,  or,  in 

later  years,  child. 

2.  During  pregnancy  or  after  birth  of  child  for  two  years. 

3.  Where  mother,  father,  or  child  lives. 

4.  District  court. 

5.  No  bar  to  jurisdiction  that  complaining  mother  lives  in 

another  State. 

6.  Summons. 

7.  

8.  Hearing. 

9.  Bond  or  imprisonment.  * 

10.  - - 

B.  Trial: 

1.  District  court. 

2 - 

3.  Trial  by  jury  unless  waived. 

4.  

5 

6.  Criminal  prosecution  not  a bar  to  civil  proceedings. 

7.  Court  has  continuing  jurisdiction. 

8.  

9.  Fine  or  imprisonment.  Attachment  and  garnishment 

laws  apply. 

10.  Judgment  of  another  State  is  made  a domestic  judgment. 


NEW  YORK: 

Parsons’s  and  Clevenger’s  Practice 
Manual,  1923,  Civil  practice  act, 
art.  67,  secs.  1135,  1154,  1157. 
Cahill’s  Consolidated  Laws,  1923 — 
Decedents  estate  law, ch.l3,secs. 
89,  98. 

Domestic  relations  law,  ch.  14, 
secs.  5,  24,  111,  113. 

Judiciary  law,  ch.  31,  sec.  4. 
Penal  law,  ch.  41,  secs.  1843, 2461. 
Poor  law,  ch.  43,  secs.  60-75. 
Public  health  lavr,  ch.  46,  sec. 
383. 

Second  class  cities  law,  ch.  54, 
sec.  201. 

State  charities  law,  ch.  56,  sec. 
308. 

■Workmen’s  compensation  law, 
ch.  66,  sec.  2 (11). 

Cahill’s  Supp.,  1925- 

Domestic  relations  law,  ch.  14, 
secs.  119-139. 

General  construction  law,  ch. 
23,  sec.  59. 

Poor  law,  ch.  43,  sec.  74. 

1919,  ch.  337,  sec.  684. 

1925,  ch.  293. 

1926,  chs.  25,  386. 


A.  Of  mother: 

1.  Rights- 
a. 


May  recover  expenses  of  confinement  and 
previous  support, 
c.  To  inherit  from  child,  if  no  legitimate  de- 
scendants. 

2.  Obligations— 

a.  To  name  father. 

b.  To  support  and  educate  child. 

c.  To  pay  funeral  expenses. 

Of  father: 

1.  Rights— 

a.  To  inherit  from  child,  if  no  legitimate  de- 
scendants. 

2.  Obligations— 

a.  To  pay  expenses  of  pregnancy  and  con- 

finement. 

b.  To  support  child. 

c.  To  pay  funeral  expenses. 


A.  Preliminaries: 

1.  Mother  or  her  representative,  poor  officials,  or  child 

through  guardian. 

2.  During  pregnancy  or  within  2 years  after  birth  of  child. 

3.  In  county  where  mother,  father,  or  child  is. 

4.  Children’s  court,  county  court  in  Chautauqua,  Ontario, 

Monroe,  and  Erie  Counties,  court  of  special  sessions  in 
New  'York  City. 

5.  Not  a bar  to  jurisdiction  that  mother  lives  in  another 

State. 

6.  Warrant  or  summons  in  discretion  of  court.  Warrant 

may  be  executed  in  any  part  of  State. 

7.  Judgment  is  lien  on  real  estate  of  defendant. 

8.  Hearing. 

9.  Bond  of  not  less  than  $500  or  commitment  to  jail. 

10.  Compromise  binding  if  satisfactory  to  court  and  poor 
officiais. 

B.  Trial: 

1.  Courts  holding  preliminary  hearing. 

2.  May  exclude  public. 

3.  By  court,  without  jury. 

4.  Both  mother  and  father  competent  witnesses,  but  alleged 

father  not  compellable. 

5.  Appeal  to  appellate  division  of  supreme  court. 

6.  

7.  Court  has  continuing  jurisdiction,  with  power  to  modify 

order. 

8.  Probation  used  to  compel  parents  to  perform  court  order. 

9.  Judgment  enforced  by  bond  with  sureties,  jail  sentence 

for  default  on  payments  on  contempt. 

10 


NORTH  CAROLINA: 

Consolidated  Stat.,  1919,  secs.  140, 
265-279,  1342,  1631-1636,  1654, 
1663,  7102. 

Consolidated  Stat.,  Vol.  Ill,  1924, 
sec.  273. 


A.  Of  mother: 

1.  Rights— 

a.  

b 

c.  To  inherit  from  child  if  no  descendants  left. 

2.  Obligations — 

a.  Must  declare  name  of  father  or — 

b.  Give  secmity  for  maintenance  and  pay  $5. 

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a 

b.  To  support  child. 

c.  - 


A.  Preliminaries: 

1.  Mother  or  county  commissioners  complain. 

2.  During  pregnancy  or  within  3 years  after  birth. 

3.  In  county  where  mother  lives. 

4.  Before  justice  of  peace. 

6.  

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond  or  imprisonment. 

10. 

B.  Trial: 

1.  Before  justice  of  peace  with  appeal  to  superior  court, 
where  procediue  is  as  indicated  hy  Nos.  3,  4,  5,  9. 

2 

3.  Jury  trial. 

4.  Testimony  of  mother  presumptive  evidence. 

6.  (Appeal  to  superior  court  from  justice  of  peace.) 

6. 

7 

8. 

9.  Imprisonment  and  bond. 
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RELATING  TO  ILLEGITIMACY— Continued 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 

IV.  RIGHT  OF  MAINTE- 
NANCE 

V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 

B . By  statutory  provisions  including: 

1.  Issue  of  marriage  declared  void  by  court  through 

consanguinity  or  nonage,  legitimate. 

2.  

C.  By  action  of  individual  parents: 

1.  Marriage  of  parents. 

2 

A.  From  mother: 

Mother  owes  child  maintenance  ami 
support  as  if  born  in  wedlock. 

B.  From  father: 

1.  16  years  for  annual  amounts,  longer  if 

incapable  of  self-support. 

2.  Mother  may  recover  equal  share  of 

support. 

3.  Obligation  discharged  when  child 

adopted  into  another  family. 

4.  Enforceable  against  estate  of  father. 

5.  Desertion  and  nonsupport  laws  apply. 

A.  From  mother: 

1.  Inherits  from  mother. 

2 

li.  From  father: 

1.  Inherits  from  father  when  recognized  (nuLst  be 
general,  notoriou-s,  or  in  writing  .signed  in  pres- 
ence of  two  witnes.ses). 

2 

3.  Acknowledgment  by  father,  general,  notorious, 
or  in  writing  signed  by  father  in  presence  of 
two  competent  witnesses. 

4 

B.  By  statutory  provisions  including: 

1.  Voidable  marriage  annulled  on  account  of— 

a.  Nonage:  Child  legitimate  as  to  both 

parents. 

b.  Idiocy  or  Irmacy  or  one:  Legitimate  as  to 

parent  of  sound  mind;  court  may  de- 
clare legitimate  as  to  other.  ' 

c.  Idiocy  or  lunacy  of  both:  Child  legiti- 

mate as  to  either  or  both. 

d.  Force,  duress,  or  fraud:  Legitimate  as  to 

both  unless  court  decides  otherwise  as 
to  either  or  both. 

e.  Incestuous:  Child  legitimate  as  to  both. 

f.  Bigamous  marriage  contracted  in  good 

faith:  ChOd  legitimate  as  to  person 
competent  to  contract.  If  either  or 
both  incompetent  to  contract,  court 
may  decide  child  legitimate  of  party 
incompetent. 

g.  If  void  or  voidable  for  any  other  cause: 

Court  may  decide  child  legitimate 
child  of  either  or  both  parents. 

2.  - 

C.  By  action  of  individual  parents: 

1.  By  subsequent  marriage. 

2.  

3.  

4.  

A.  From  mother: 

May  be  charged  by  court  to  support 
child  if  she  has  property  and  fails  to 
do  so.  She  may  be  required  to  give 
bond  with  sureties  or  be  committed  to 
jail  or  put  on  probation. 

B.  From  father: 

1.  Lntilie. 

2.  As  court  directs. 

3.  Court  may  commit  to  jail  or  put  on 

probation  upon  failure  to  pay. 

4.  Enforceable  against  estate. 

5.  

A.  From  mother: 

1.  From  mother  if  no  legitimate  children. 

2.  

B.  From  father: 

Judgment  of  court  authorized  to  decide  on  legiti- 
macy of  child  may  limit  effect  of  legitimation  to 
rights  other  than  succession  to  real  and  personal 
property  of  a deceased  parent.  Estate  orinterest 
vested  before  legitimation  is  not  divested  because 
of  it. 

C.  

A 

A.  

A.  From  mother: 

1.  Inherits  from  mother. 

2.  Does  not  inherit  through  her. 

B.  From  father: 

1.  Inherits  from  father  only  if  legitimated. 

2.  . 

B.  By  statutory  provisions  including: 

1.  If  marriage  void  because  parents  of  different 
race,  children  illegitimate.  If  marriage  void- 
ed by  divorce,  children  legitimate. 

2 - 

B . F rom  father : 

1-4.  Charged  with  support  as  court  may 
order. 

5.  Desertion  and  nonsupport  laws  apply. 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents. 

2.  Decree  of  court  upon  petition  of  father. 

3.  

4 

C.  From  other  children: 

1.  Illegitimate  children  inherit  from  each  other. 
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STATE  LAWS  OF  THE  UNITED  STATES 


STATE  AND  SOURCES 


I.  RIGHTS  AND  OBLIGATIONS 


II.  ACTION  TO  ESTABLISH  PATERNITY 


NORTH  DAKOTA: 

Comp.  Laws  1913,  secs.  447  (No.  5), 
2501,  4359,  4370,  4394-4395,  4420- 
4422,  4425,  4444,  4450,  4456,  5745- 
5746,  7935,  7936,  9606. 

1917,  ch.  70. 

1923,  chs.  164,  165. 


A.  Of  mother: 

1.  Rights — 

a.  Entitled  to  custody  and  earnings, 

b.  

c.  To  inherit  from  child. 

2.  Obligations — 

a.  

b.  To  support  child. 

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a.  To  pay  e.xpenses  of  confinement. 

b.  To  support  child. 

c.  To  pay  funeral  expenses. 


Preliminaries: 

1.  Mother  or  authorities  charged  with  support  complain. 

2.  During  pregnancy  or  after  birth  of  child. 


3. 


4.  Before  justice  of  peace,  county  or  police  court. 

5.  No  bar  to  jurisdiction  that  complaining  mother  lives  in 

another  State. 

6.  Summons  may  be  substituted  for  warrant. 

7.  

8.  Hearing. 

9.  Bond  or  imprisonment. 

10.  Compromise  binding  only  when  adequate  and  approved 
by  court. 

B.  Trial: 

1.  District  court. 

2.  Public  excluded  from  trial. 

3.  Trial  by  jury  if  demanded,  otherwise  by  court. 

4.  

5.  

6.  Criminal  prosecution  not  a bar  to  civil  proceedings. 

7.  Court  has  continuing  jurisdiction  with  power  to  modify 

order. 

8.  Probation. 

9.  Fine  or  imprisonment. 

10.  Judgment  of  other  State  is  domestic  also. 


OHIO: 


Page’s  Annotated  Gen.  Code  1926, 
secs.  219,  1646,  1655,  8590,  8591, 
11987,  12110-12125,  12128-12134, 

13008,  13008-1,  13010-21. 


A.  Of  mother: 

1.  Rights 

2.  Obligations— 

a.  

b.  Chargeable  by  law  with  support  if  father 

fails. 

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a.  To  pay  expenses  of  confinement  and  suit. 

b.  To  support  child. 

c - - 


A.  Preliminaries: 

1.  Mother  complains. 

2.  During  pregnancy  or  after  birth. 

3.  In  any  county  of  the  State. 

Juvenile  court,  justice  of  peace,  or  municipal  court. 


B.  Trial: 


4. 

5. 

6.  Warrant. 

7.  Order  of  attachment  on  several  grounds. 

8.  Hearing. 

9.  Bond  of  $300  to  $1,000. 

10.  Compromise  must  be  acknowledged  by  both  parties  in 
presence  of  court. 


1.  Common  plea. 

2.  

3.  Trial  by  jury. 

4.  Accused  is  competent  witness. 

5.  

6. 


7.  Court  may  change  orders. 

8.  

9.  Fine,  imprisonment,  or  both. 

10. 


OKLAHOMA: 

Comp.  Stat.  1921,  secs.  513,  1361, 
2301,  3168,  6579,  7490,  8022-8024, 
8027,  8046,  8057,  8059-8069,  8220, 
8996,  11303-11304. 


A.  Of  mother: 

1.  Rights — 

a.  To  custody,  service,  and  earnings  of  child 

b.  

c.  To  inherit  from  child. 

2.  Obligations — 

a.  

b.  Must  support  and  educate  if  has  custody, 

B.  Of  father: 

1.  Rights 

2.  Obligations — 

a.  

'b.  Must  support  it  he  has  custody  of  child, 
c 


A.  Preliminaries: 


Mother  or  board  of  county  commissioners  complains. 

2.  During  pregnancy  or  after  birth. 

3.  Where  mother  resides. 

4.  County  court. 


6.  Warrant. 

7.  Obligation  is  lien  on  property  of  defendant. 

8.  Hearing. 

9.  Bond. 

10.  

B.  Trial: 

1.  County  court. 


3.  Jury  if  demanded  by  accused,  court  trial  otherwise. 

4.  

5.  Appeal  allowed  to  district  court. 


7.  Court  has  continuing  jurisdiction  to  change,  enlarge, 
diminish,  or  vacate  any  order. 


9.  Bond  required  tor  security. 

10. 


OREGON: 

Olson’s  Oregon  Laws  1920,  secs.  798- 
799,  2080,  2088,  2550-2564,  6619, 
8499(5),  9730,  9782,  10128-10129. 
1925,  ch.  269. 


Of  mother: 

1.  Rights- 


b. 


c.  To  inherit  from  child,  if  no  descendants 
left. 

2.  Obligations— 

a.  I'o  attend  trial  and  testify, 
b 

B.  Of  father: 

1.  Eights 

2.  Obligations — 

a.  To  pay  confinement  expenses. 

b.  To  support  child. 

c.  


A.  Preliminaries: 

1.  Mother  or  public  officer. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  Any  place  in  State. 

4.  Justice  of  peace. 


6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond  $200  to  $2,000  or  jail. 

10.  Settlement  must  be  satisfactory  to  woman  and  to  court 
and  be  secured  by  bonds. 

B.  Trial: 

1.  Circuit  court. 

2.  

3.  Trial  by  jury  if  requested. 

4.  Mother  and  father  both  competent  witnesses. 

5.  Right  of  appeal. 

6.  

7.  

8 

9.  Enforced  by  bond  as  approved  by  court  or  commitment. 

10.  - 
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RELATING  TO  ILLEGITIMACY— Continued 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 


A. 


B 


By  statement  that  all  children  are  declared  to  be  legiti- 
mate children  of  their  natural  parents; 

1.  All  children  of  natural  parents  declared  legiti- 
mate if  bom  after  act  of  1917. 

By  statutory  provisions  including: 

1.  Issue  of  null  or  dissolved  marriages,  legitimate. 

2.  

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage. 

2.  - 

3.  Public  acknowledgment  by  father. 

4.  Receiving  into  own  home,  with  consent  of  wife, 

treating  as  legitimate  child,  adopts  it  as  such. 


IV.  RIGHT  OF  MAINTE- 
NANCE 


A.  From  mother: 

Owes  child  necessary  maintenance,  edu- 
cation, and  support. 

B.  From  father: 

1.  Until  child  is  16. 

2.  Annual  amounts  as  court  directs. 

3.  Criminal  offense  to  fail  to  carry  out 

judgment. 

4.  Estate  liable. 

5.  Desertion  and  nonsupport  laws  apply. 


V.  RIGHTS  OF  INHERITANCE  OR 
SUCCE.SSION 


X.  From  mo'her: 

1.  Heir  of  mother. 

2.  Does  not  inherit  through  mother  unless  mother 

and  father  married  and  father  acknowledged 
or  father  adopts. 

B.  From  father: 

1.  Heir  of  father  if  acknowledged  in  writing  tiefore 

witness. 

2.  Does  not  inherit  through  father  unless  legiti- 

mated. 

C.  From  other  children; 

Inherits  from  natural  parents,  their  heirs,  lineal  and 
collateral. 


A.  - : A.  From  mother: 

B . By  statutory  provisions  including:  ! Mother  liable  when  charged  by  law  until 

1.  Issue  of  void  marriages,  legitimate.  Divorce  ! child  is  16. 

does  not  affect  legitimacy.  I B.  From  father: 


2. 


By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  with  acknowl- 

edgment by  father. 

2.  

3. 

4 


1.  16  years. 

2.  As  court  orders. 

3.  Criminal  prosecution.  Fined  $10-$500, 

imprisonment  10  days  to  1 year. 

4. 


A.  From  mother: 

1.  Inherits  from  mother. 

2.  Inherits  through  mother. 

B.  - 

C.  — 


5.  Desertion  and  nonsupport  laws  apply. 


A.  1 A,  B.  From  mother  and  father: 

B.  By  statutory  provisions  including:  I Parent  entitled  to  custody  of  child; 

1.  Issue  of  nun  marriages,  legitimate.  I must  educate  and  support  him — 

2.  1.  As  long  as  court  directs. 

C.  By  action  of  individual  parents:  2.  Amount  court  directs. 

1.  Subsequent  marriage  of  parents  with  recogni- 

tion of  child. 

2. 

3. 


4.  Adoption  into  family  of  father. 


A.  From  mother; 

1.  Inherits  from  mother. 

2.  Does  not  represent  mother  unless  parents  have 

intermarried  and  father  recognized  child. 

B.  From  father: 

1.  If  father  acknowledges  child  in  writing,  child 

becomes  his  heir. 

2.  Inherits  through  father  only  if  parents  have 

married. 

C.  From  other  children: 

Inherits  from  brothers  and  sisters  if  legitimated, 
otherwise  does  not. 


A 

B.  By  statutory  provisions  including; 

1. 

2.  If  parents  cohabit  for.a  year 

C.  By  action  of  individual  parents: 

1.  Marriage  of  parents. 

2.  

3.  

4.  


A.  From  mother. 

B.  From  father: 

1.  14  years. 

2.  $100-$3o0  for  first  year;  $150-.$500  there- 

after. 

3.  Punishment  for  misdemeanor. 

4.  

5.  Misdemeanor  for  man  to  fail  to  sup- 

port, if  child  born  while  he  lived 
with  mother. 


X.  From  mother: 

1.  Inherits  from  mother. 

2.  Can  not  claim  through  her. 

B.  From  father: 

1.  If  parents  cohabit  as  man  and  wife,  child  is  not 
illegitimate  so  far  as  inheritance  is  concerned. 
If  paternity  established,  same  right  of  inheritance 
as  from  mother. 

2 

c 
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STATE  LAWS  OF  THE  UNITED  STATES 


STATE  AND  SOURCES 


PENNSYLVANIA: 

Pa.  Stat.  (West  Publishing  Co.) 
1920,  secs.  716,  7699,  7700-7707, 
7865-7866,  8210,  8278-8282,  8378- 
8382,  8396,  8998(6),  9191,  12022, 
14546,  14549-14550,  16997,  17044- 
17045. 


PORTO  RICO: 

Rev.  Stat.  and  Codes  1911,  secs.  184, 
231-233,  235,  3250-3255,  3257-3267, 
3282-3290,  3292,  3809,  3886-3891, 
4001,  4006-4007. 

1923,  No.  88,  p.  650. 


RHODE  ISLAND: 

Gen.  Laws  1923,  ch.  104,  sec.  1;  ch. 
287,  secs.  2-3;  ch.  367,  sec.  7;  ch. 
399,  secs.  10-11. 

1926,  ch.  843. 


SOUTH  CAROLINA: 

Code  of  Laws  1922,  secs.  708-711, 
1094-1095,  2284,  5217,  5347,  5634- 
5535,  5678. 

1923,  No.  148. 

1924,  No.  551. 

1927,  No.  145. 


I.  RIGHTS  AND  OBLIGATIONS 


A.  Of  mother: 

1.  Rights — 

a 

b.  

c.  To  inherit  from  child. 

2.  Obligations — 

a.  

b.  To  support  child. 

,B.  Of  father: 

1.  Rights 

2.  Obligations — 

a.  To  pay  expenses  of  confinement. 

b.  To  support  child. 

c.  


A.  Of  mother: 

1.  Rights — 

a.  

b.  

c.  To  inherit  from  her  acknowledged  natural 

child. 

2.  Obligations— 

a 

b.  To  support  child. 

B.  Of  father: 

1.  Rights — 

a.  To  inherit  from  his  acknowledged  natural 
child. 

b 

2.  Obligations — 

a.  

b.  To  support  child. 

c.  


II.  ACTION  TO  ESTABLISH  PATERNITY 


Action  to  establish  paternity  is  part  of  criminal  procedure  to  punish 
fornication. 

Prosecution  of  reputed  father  in  county  where  child  was  born.  Oyer 
and  terminer  court  has  jurisdiction.  Mother  a competent  witness. 
Probation  may  be  used  in  any  proceedings  to  enforce  order  of  court 
or  in  prosecution  for  nonsupport.  Sentence  when  ffled  in  com  t of 
common  pleas  becomes  a judgment  enforceable  by  writ  of  fieri 
facias  or  attachment.  Father  must  give  security,  with  one  or 
more  sureties,  to  perform  order  of  court,  or  court  may  commit  to 
prison  or  discharge  on  probation  on  giving  recognizance.  Sum 
collected  as  wages  in  prison  or  for  forfeiture  of  bail,  bond,  or  any 
bond  or  recognizance  payable  to  person  designated  by  court. 


No  action  to  establish  paternity,  but  the  father  is  obliged  to  recognize 
the  natural  child  when: 

(1)  Indubitable  statement  in  writing  of  father  expressly  acknowl- 

edges his  paternity. 

(2)  Where  child  has  enjoyed  condition  of  natural  child  by  acts 

of  father  or  his  family. 

(3)  Where  mother  is  known  to  have  lived  in  concubinage  with 

father  during  pregnancy  and  at  time  of  birth  of  child. 

(4)  When  child  may  present  any  authentic  evidence  of  paternity. 


A.  Of  mother: 

1.  Rights — 

a.  

b.  To  recover  confinement  expenses. 

c.  

2.  Obligations 

B.  Of  father: 

1.  Rights 

2.  Obligations— 

a.  To  pay  confinement  expenses 

b.  To  support  child. 

c 


A.  Preliminaries: 

1.  Director  of  public  aid,  in  writing  and  under  oath,  makes 

complaint. 

2.  During  pregnancy  or  after  birth. 

3.  Where  mother  resides. 

4.  District  court. 

5.  - 

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond. 

10.  Director  of  public  aid  in  town,  or  State  public-welfare  com 
mission  can  settle  with  father. 

B.  Trial: 

1.  District  court,  or  superior  court  if  appealed,  where  pro- 

cedure is  as  indicated  in  Nos.  3,  4,  6,  9. 

2.  

3.  Trial  by  jury  unless  waived. 

4.  Depositions  of  mother  may  be  used. 

5.  Appeal  to  superior  court  allowed. 

6.  

7.  

8.  

9.  Recognizance  or  jail. 

10. 


A.  Of  mother: 

1.  Rights— 

a.  

b - 

c.  To  inherit  from  child. 

2.  Obligations — 

a.  May  be  obliged  to  name  father  or 

b.  Give  security  to  support  child. 

B.  Of  father: 

1.  Rights___ 

2.  Obligations — 

a.  

b.  To  support  child. 

c.  


A.  Preliminaries: 

1.  By  mother,  or  county  commissioners  start  action  if  child 

is  likely  to  be  public  ward. 

2.  Within  three  years  after  birth. 

3.  In  county  where  mother  resides. 

4.  Magistrate  court. 

5.  

6.  Warrant. 

7.  

8.  

9.  Bond  of  $300-$1,200. 

10.  

B.  Trial: 

1.  Court  of  sessions. 

2.  

3.  Trial  by  jury. 

4.  

5.  

6.  

7.  

8.  

9.  Father  gives  recognizance,  with  double  amount  in  case  of 

twins. 

10 - 
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RELATING  TO  ILLEGITIMACY— Continued 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 


IV.  RIGHT  OF  MAINTE- 
NANCE 


V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 


A 

B.  

C.  By  action  of  individual  parents; 

1.  Subsequent  marriage  of  parents,  followed  by 

cohabitation. 

2.  

3.  

4.  


A.  From  mother; 

Failure  to  support  child  is  misdemeanor. 

B.  From  father; 

1 and  2.  To  pay  such  sum  as  court  may 
direct  for  time  ordered. 

3.  Sentence  when  filed  with  court  of 
common  pleas  becomes  judgment 
enforceable  by  writ  of  fieri  facias  or 
attachment.  Commitment  of  fa- 
ther to  imprisonment  for  want  of 
bond,  with  security,  to  perform 
order  of  court.  Failure  to  support 
child  is  misdemeanor. 


A.  From  mother; 

1.  Inherits  from  mother. 

2.  From  her  heirs  and  next  of  kin  and  from  maternal 

grandparents. 

B 

C.  Inherits  from  other  children  of  mother. 


5.  Desertion  and  nonsupport  laws  apply. 


By  statutory  provisions  including; 

Distinction  made  between  natural  and  illegitimate 
children. 

Natural  children  only  may  be  legitimated. 

Natural  children  are  those  whose  parents  could 
have  married. 

By  action  of  individual  parents; 

1.  Subsequent  wedlock  of  parents  legitimates 
natural  children. 


A.  From  mother: 

Amount  provided  for  support  appor- 
tioned according  to  resources  of  mother 
and  father. 

B.  From  father: 

1.  Natural  child  ought  to  be  supported. 

2.  Support  is  understood  to  be  all  that  is 

indispensable  for  maintenance, 
housing,  clothing,  and  medical  at- 
tention, according  to  social  position 
of  family:  also  includes  education. 


A.  From  mother: 

1.  Inherits  in  default  of  her  legitimate  descendants 

or  ascendants  whole  of  inheritance;  if  legiti- 
mate descendants  or  ascendants  of  mother, 
then  portion  as  provided  by  law. 

2.  No  right  to  inherit  through  mother  except  from 

grandparents  and  other  ascendants  of  mother 
who  has  acknowledged  child. 

B.  From  father: 

1.  Inherits  in  default  of  his  legitimate  descendants 

or  ascendants  whole  of  inheritance:  if  legiti- 
mate descendants  or  ascendants  of  father,  por- 
tion as  provided  by  law. 

2.  No  right  to  inherit  through  father  except  from 

grandparents  and  other  ascendants  of  father 
who  has  acknowledged  child. 

C.  From  other  children: 

Acknowledged  natural  child  can  not  succeed  in- 
testate legitimate  children,  but  natural  brothers 
and  sisters  succeed  acknowledged  natural  child 
in  default  of  natural  ascendants. 


A.  

B.  By  statutory  provisions  including: 

1.  Issue  of  null  marriages,  legitimate:  if  void  be- 

cause of  consanguinity  or  affinity,  children 
illegitimate. 

2.  

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents. 

2.  

3.  

4.  


A.  From  mother. 

B.  From  father; 

1.  Until  16. 

2.  As  court  may  direct,  in  installments 

3.  

4.  - 

5 


A.  From  mother: 

1 and  2.  Capable  of  inheriting  and  transmitting 
inheritance  from  mother. 

B.  

C.  


A.  

B.  By  statutory  provisions  including; 

1. 

2.  Cohabitation  by  colored  persons  previous  to 
emancipation,  children  legitimate. 

C.  By  action  of  individual  parents; 

1.  Subsequent  marriage  of  parents. 

2.  Petition  by  father  to  children’s  court,  court  de- 

clares legitimate,  records  deed. 

3.  

4.  


A. A.  From  mother: 


B.  From  father: 

1.  Owes  support  until  12. 

2.  Pays  woman  $200,  gives  bond  that 

child  shall  not  become  public 
charge,  and  stands  charged  with 
maintenance  as  court  may  order. 
In  case  of  twins,  father  must  sup- 
port both. 


3. 

4. 

5. 


1.  Heir  of  mother. 

2.  Inherits  through  mother  if  no  other  heirs  before 

estate  escheats  to  State. 

From  father: 

Limitation  put  on  amount  lather  may  leave  by  gift 
to  such  child  or  children. 

From  other  children: 

Illegitimate  children  of  same  mother,  inherit  from 
each  other  as  though  legitimate. 

-Ill  children  of  same  mother  inherit  from  each  other. 
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STATE  LAWS  OF  THE  UNITED  STATES 


STATE  AND  SOURCES 


SOUTH  DAKOTA: 

Rev.  Code  1919,  Civil  Code,  secs. 
106,  133,  151-152,  180-182,  185,  204, 
211,  217,  704;  Political  Code,  sec. 
10038;  Penal  Code,  secs'.  3614,  4118. 
1923,  chs.  184,  295. 


TENNESSEE: 

Shannon’s  Annotated  Code  1918, 
secs.  2707-8,  3118a,  3151,  4166- 
4167,  4169,  4179,  4198,  4229,  4322, 
6402,  5406-5408,  5412,  6040,  7332- 
7353. 


TEXAS: 

Rev.  Civil  Stat.  1925,  arts.  2581-2582, 
4477  rule  43  (5),  4608^609,  4639. 


UTAH: 

Comp.  Laws  1917,  secs.  13,  19, 
380-395,  1400x44,  2966,  2968,  5052, 
6413-6414,  6428,  6430. 


VERMONT: 

Gen.  Laws  1917,  secs.  2343-2351, 
2417-2419,  3418-3419,  3546,  3597, 
3608-3609,  3611-3632,  3636,  3732- 
3733,  5759,  6804-6805. 

1921,  Nos.  81,  83. 

1923,  No.  59. 

1925, No.  55. 


I.  RIGHTS  AND  OBLIGATIONS 


II.  ACTION  TO  ESTABLISH  PATERNITY 


A.  Of  mother: 

1.  Rights— 

a.  Entitled  to  custody,  service,  and  earn- 

ings of  child. 

b.  To  recover  expenses  of  confinement. 

0.  To  inherit  from  child. 

2.  Obligations — 

a.  

b.  To  support  child. 

B.  Oi  father: 

1.  Rights — 

a.  To  pay  expenses  of  confinement. 

b.  To  support  child. 

c.  To  pay  funeral  expenses. 


A.  Preliminaries: 

1.  Mother  or  authorities  charged  with  support  complain. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  

4.  Before  any  judge  having  power  to  commit. 

5.  No  bar  to  jurisdiction  that  complaining  mother  lives  in 

another  State. 

6.  Summons  may  be  substituted  for  warrant. 

7.  

8.  Hearing. 

9.  Bond  or  imprisonment. 

10.  Compromise  binding  only  when  adequate  and  approved 
by  court. 

B.  Trial: 

1.  Circuit  court. 

2.  

3.  Trial  by  jury  if  demanded,  by  court  otherwise. 

4.  

6.  . 

6.  Criminal  prosecution  not  a bar  to  civil  proceedings. 

7.  Court  has  continuing  jurisdiction  with  power  to  modify 

order. 

8.  Probation  is  used, 

9.  Pine  or  imprisonment. 

10.  Judgment  of  another  State  is  made  domestic  judgment. 

A.  Preliminaries: 

1.  Mother  complains. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  Where  mother  resides. 

4.  Justice  of  peace. 

5.  

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond  of  $250  or  commitment  to  jail. 

10.  

B.  Trial: 

1.  County  court. 

2.  

3.  

4.  

5.  Appeal  to  circuit  court  allowed. 

6.  

7  

8  

9.  Court  has  full  power  to  enforce  judgment. 

10.  

No  action  allowed. 


A.  Of  mother: 

1.  Rights — 

a 

b.  — — 

c.  To  inherit  from  child. 

2.  Obligations — 

a.  To  name  father  or  give  security. 

b.  To  support  child. 

B.  Of  father: 

1.  Rights. 

2.  Obligations— 

a.  

b.  To  support  chOd  if  charge  on  county. 


A.  Of  mother; 

1.  Rights. 

2.  Obligations. 

B.  Of  father: 

1.  Right” 

2.  Obligations. 


A.  Of  mother: 

1.  Rights— 

a.  Custody  until  child  is  10,  and  may  con- 

sent to  father’s  custody  before 

b.  

c.  To  inherit  from  child. 

2.  Obligations. 

B.  Of  father: 

1.  Rights. 

2.  Obligations— 

a.  

b.  To  support  child. 

c.  


A.  Preliminaries: 

1.  Unmarried  woman  complains. 

2.  During  pregnancy  or  within  four  years  after  birth  of 

child. 

3.  In  county  where  mother  or  father  lives,  or  where  child 

is  born. 

Justice  of  peace. 


B.  Trial; 


4. 

6. 

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond  as  required  by  court. 

10.  Terms  must  be  consented  tc  in  writing  and  approved 
by  judge  of  district  court. 


1.  District  court. 

2 

3.  Trial  by  jury. 

4.  Mother  and  father  competent  witnesses. 

5.  No  appeal  allowed. 

6.  

7.  

8.  


9.  Security  or  jail  commitment. 
10.  


A.  Of  mother: 

1.  Rights — 

a 

b.  To  recover  part  of  confinement  expenses. 

c.  To  inherit  from  child. 

2.  Obligations— 

a.  Compelled  to  name  father. 

b.  To  help  support  child. 

B.  Of  father: 

1.  Rights. 

2,  Obligations— 

a.  Pays  proportion  of  confinement  expenses. 

b.  To  support  child. 


A.  Preliminaries: 

1.  Mother  or  overseers  of  the  poor  complain. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  In  county  where  mother  resides. 

4.  Justice  of  peace  or  municipal  court. 

5 

6.  Warrant. 

7 

8.  Hearing. 

9.  Bond  of  $500  to  $1,000  or  imprisonment. 

10.  Compromise  valid  only  when  overseer  of  poor  approves. 


B.  Trial: 


1.  County  court. 

2.  

3.  Trial  by  jury. 

4.  Woman  compelled  to  testify. 

5. 

6. 


7.  Court  has  continuing  jurisdiction. 

8.  - 

9.  Bond  to  perform  orders. 

10 
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RELATING  TO  ILLEGITIMACY— Continued 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 


A.  - 

B.  By  statutory  provisions  including: 

1.  Issue  of  all  marriages  null  in  law  or  dissolved  by 

divorce,  children  legitimate. 

2.  - 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  with  recogni- 
tion by  father. 

2 

3  and  4.  Publicly  acknowledging,  receiving  into 
family,  adopts  and  legitimates. 


IV.  RIGHT  OF  MAINTE- 
NANCE 


A.  From  mother: 

Owes  child  necessary  maintenance,  edu- 
cation, and  support. 

B.  From  father: 

1.  Until  child  is  16. 

2.  Annual  amounts  as  court  directs. 

3.  Criminal  offense  to  fail  to  carry  out 

judgment. 

4.  Estate  liable. 

r>.  Desertion  and  nonsupport  laws  apply. 


V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 


A.  From  mother: 

1.  Heir  of  mother  same  as  if  legitimate. 

2.  Represents  mother  same  as  legitimate. 

B.  From  father: 

1.  Heir  of  father  if  acknowledged  in  writing  in 

presence  of  competent  witness. 

2.  Does  not  represent  father  unless  parents  marry 

or  father  adopts, 
r.  From  other  children: 

1.  Inherits  from  other  children  if  father  legiti- 
mates. 


A.  

B.  By  statutory  provisions  including: 

1.  If  marriage  dissolved,  child  legitimate. 

2.  - 

C.  By  action  of  individual  parents: 

1 

2.  Petition  to  county  court  by  father,  with  court 

order. 

3.  

4.  


A.  From  mother: 

Must  support  to  keep  from  being  ex- 
pense to  county. 

B.  From  father: 

1.  3 years. 

2.  First  year  not  to  exceed  $40,  second 

year  $30,  third  year  $20;  also  cost  of 
suit. 

3.  By  execution  or  by  collection  when 

installments  fall  due.  Court  may 
give  child  to  father  at  end  of  three 
years. 

4  

5  


A.  From  mother: 

1.  Directly. 

2 

B. 


C.  From  other  children: 

From  brothers  and  sisters  if  they  die  without 
children. 


(Amount  paid  to  commissioner  of 
poor  and  not  to  mother.) 


A.  

B.  By  statutory  provisions  including: 

1.  Children  born  of  null  marriages,  legitimate. 

2 

C.  By  action  of  individual  parents: 

1.  Intermarriage  with  recognition  bv  father. 

2.  

3. 

4 

A.  

B.  By  statutory  provisions  including: 

1.  Issue  of  null  marriages,  or  bigamous  or  polyga- 
mous marriages  entered  into  in  good  faith, 
legitimate. 

2 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents,  legitimate. 

2 

3 and  4.  Public  acknowledgment  and  receiving 
child  into  family,  adopts  and  legitimates 
child. 


No  support  statute. 


A.  From  mother: 

1.  Directly. 

2.  Through. 

B.  

C.  


B.  From  father: 

1.  For  18  years. 

2.  $200,  first  year,  $150  for  next  17  years. 

3.  Enforced  by  bond.  Father  guilty  of 

contempt  for  nonpayment. 

4.  

5 


A.  From  mother: 

1.  Directly. 

2 

B.  From  father: 

1.  If  acknowledged  becomes  heir  of  father. 

2.  

C.  


A.  

B.  By  statutory  provisions  including: 

1.  Marriage  void  because  of  consanguinity  or 

affinity,  children  illegitimate;  marriage  void 
because  of  idiocy,  legitimate. 

2.  

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  and  acknowl- 

edgment by  father. 

2.  

3. 

4 


From  father: 

1.  For  time  child  is  unable  to  support 

himself. 

2.  For  amount  court  directs. 

3.  Enforced  by  bond  or  imprisonment. 

4.  

5 


A.  From  mother: 

1.  Directly. 

2.  

B.  

C.  
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STATE  LAWS  OF  THE  UNITED  STATES 


STATE  AND  SOURCES 

I.  RIGHTS  AND  OBLIGATIONS 

II.  ACTION  TO  ESTABLISH  PATERNITY 

VIRGINIA: 

Michie’s  Code  1924,  secs.  1574,  1930a 
(6),  5091,  5268-5270. 

A.  Of  mother: 

1.  Rights. 

2.  Obligations. 

No  action  to  establish  paternity  is  allowable. 

WASHINGTON: 

Remington’s  Comp.  Stat.  1922, 
secs.  1345-1346,  1970-1979  (1-9), 
6030,  7675,  8442. 

Supp.  1927,  sec.  184. 

A.  Of  mother: 

1.  Rights — 

a.  To  custody  of  child  if  she  is  suitable  person. 

b.  To  e.xpenses  of  pregnancy  and  confine- 

ment. 

c.  To  inherit  from  child. 

2.  Obligations. 

B.  Of  father: 

1.  Rights. 

2.  Obligations — 

a.  To  pay  expenses  of  pregnancy  and  con- 

finement. 

b.  To  support  child. 

C.  -- 

A.  Preliminaries: 

1.  Unmarried  woman  or  her  representative  complains. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  In  county  where  she  resides. 

4.  Justice  of  peace. 

6.  

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond  or  imprisonment. 

10 

B.  Trial: 

1.  Superior  court. 

2.  ...  . 

3.  Trial  by  jury  if  demanded,  by  court  otherwise. 

4.  Mother’s  testimony  in  writing  admitted. 

5.  No  appeal. 

6.  

7.  

8.  

9.  Bond  to  support  child,  may  be  committed  for  contempt. 

10.  

WEST  VIRGINIA: 

Barnes’s  Code  1923,  ch.  78,  secs.  5-7; 
ch.  80,  secs.  1-6. 

Supp.  1925,  ch.  144,  secs.  16c  (1-6). 

« 

A.  

B.  Of  father: 

1.  Rights. 

2.  Obligations — 

a.  ..  _ 

b.  To  support  child. 

c 

A.  Preliminaries: 

1.  Mother  complains. 

2.  Before  child  is  3 years  old. 

3.  In  county  where  she  resides. 

4.  Justice  of  peace. 

5.  

6.  Warrant. 

7.  

8.  Hearing. 

9.  Bond  $300-$600. 

10 

B.  Trial: 

1.  Circuit  court. 

2.  

3.  Trial  by  jury  unless  waived. 

4.  

5.  No  appeal. 

6.  

7 

8.  

9.  Bond  with  sufficient  security  required. 

10.  

WISCONSIN: 

Stat.  1925,  secs.  49.02,  69.28,  166.01- 
166.16,  237.05,  237.06,  245.35,  245.36, 
288.13,  322.02, 351.24, 351.27, 351.30, 
351.31. 

A.  0 Imother: 

1.  Rights — 

a.  ..  . . - . . 

b.  To  recover  expenses  of  pregnancy  and 

confinement. 

A.  Preliminaries: 

1.  Mother  or  town  or  county  officials  complain. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  

4.  Justice  of  peace  or  court  of  record. 

5.  

2.  Obligations — 

a 

6.  Warrant. 

7.  

b.  To  help  support  child. 

B.  Of  father: 

1.  Rights. 

2.  Obligations — 

a.  To  pay  confinement  expenses. 

b.  To  support  child. 

8.  Hearing. 

9.  Bond  $100-$1,000,  or  commitment. 

10.  Settlement  must  satisfy  woman  and  supervisor  of  the 
town. 

B.  Trial: 

1.  Any  court  of  record. 

2.  

3.  Trial  by  court. 

4.  Mother  and  father  competent  witnesses. 

5.  

6.  

7. 

8.  

9.  Enforced  by  recognizance  $200-$2,000  and  commitment. 
10. 

WYOMING; 

Comp.  Stat.  1920,  secs.  3643,  4983, 
5007-5010,  7006-7008,  7015,  7667- 
7690. 

A.  Of  mother: 

1.  Rights — 

a.  . ..  --  ....  - 

b.  

A.  Preliminaries: 

1.  Mother  or  county  commissioners. 

2.  During  pregnancy  or  after  birth  of  child. 

3.  

c.  To  inherit  from  child. 

2.  Obligations. 

B.  Of  father: 

1.  Rights— 

a.  To  inherit  from  child  if  legitimated. 

2.  Obligations — 

a.  

b.  To  support  child. 

c 

4.  Justice  of  peace. 

5.  

6.  Warrant;  may  be  served  by  publication. 

7.  Attachment  on  property  of  defendant  under  certain 

conditions. 

8.  Hearing. 

9.  Bond  $:300-$600. 

10.  Compromise  must  be  fuily  satisfactory  to  woman  and 
secured  by  sufficient  bond  to  satisfy  court. 

B.  Trial: 

1.  Circuit  court. 

2 

3.  Trial  by  jury. 

4.  Mother  and  father  competent  witnesses. 

5.  No  appeal  allowed. 

6 

7.  Court  may  modify  order. 

8 

9.  Bond  or  commitment. 

10.  
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RELATING  TO  ILLEGITIMACY— Continued 


III.  LEGITIMATION  OF  ILLEGITI- 
MATE CHILDREN 

IV.  RIGHT  OF  MAINTE- 
NANCE 

V.  RIGHTS  OF  INHERITANCE  OR 
SUCCESSION 

A. 

No  support  statute. 

A.  From  mother: 

1.  Directly. 

2.  Transmits  inheritance  from  mother. 

B.  From  father: 

1.  Children  of  former  slaves  inherit  as  though 
legitimate  if  recognized  by  father  (if  they 
cohabit). 

r 

B.  By  statutory  provisions  including: 

1.  Children  of  null  marriages,  legitimate. 

2.  

C.  By  action  of  individual  parents: 

1.  Marriage  of  parents  with  recognition  by  father, 

legitimates. 

2.  

3 

4.  

A 

A, 

A.  From  mother: 

1.  Inherits  from  mother. 

2.  Does  not  represent  mother  unless  parents  have 

married. 

B.  From  father: 

1.  If  father  acknowledges,  inherits  from  him. 

2.  Does  not  represent  father  unless  father  married 

to  mother. 

C.  From  other  children: 

1.  Inherits  from  other  children  if  parents  have 
intermarried. 

B. 

B.  From  father: 

1.  Until  child  is  16. 

2.  Amount  ordered  by  court,  paid  in 

quarterly  installments. 

3.  Bond  forfeited  or  commitment  for 

contempt  for  nonpayment. 

4.  . - - 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  and  acknowl- 

edgment by  father. 

2.  

3. 

4 

5 - 

A.  

B.  By  statutory  provisions  including: 

1.  Issue  of  null  marriages,  legitimate. 

2.  

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  with  recog- 

nition by  father. 

2. 

A.  From  mother. 

B.  From  father: 

1.  Until  child  is  16. 

2.  Such  amount  as  court  directs. 

3.  M isdemeanor  to  fail  to  carry  out  court 

order,  e.vtraditable  offense,  subject 
to  fine  of  $500. 

4.  

A.  From  mother: 

1.  Directly. 

2.  Through. 

B.  

C.  

3 

4.  

5.  Desertion  and  nonsupport  laws 
apply. 

.4. 

A and  B.  Duty  of  both  parents  to  support  child: 

1.  Until  16. 

2.  As  court  directs. 

3.  Enforced  by  bond  or  commitment. 

4.  

A.  From  mother: 

1.  Directly. 

2.  Can  not  claim  as  representing  mother. 

B.  From  father: 

1.  Inherits  from  acknowledged  or  adjudged  father. 

2.  Can  not  claim  as  representing  father. 

C 

B.  By  statutory  provisions  including: 

1.  Issue  of  null  marriages,  legitimate.  If  marriage 
null  because  of  previous  marriage,  even  though 
second  entered  into  in  good  faith,  children 
^ legitimate  only  after  removal  of  impediment. 

5.  Desertion  and  nonsupport  laws 
apply. 

C.  By  action  of  individual  parents: 

1.  Intermarriage  of  parents  legitimates. 

3.  

4 

A.  

A.  From  mother; 

1.  Directly. 

2.  

B.  From  father: 

1.  Inherits  from  father  if  parents  intermarry. 

2.  Inherits  through  father  if  legitimated. 

C 

B.  By  statutory  provisions  including: 

1.  If  void  became  of  nonage,  insanity,  or  idiocy, 
child  legitimate  child  of  parent  capable  of 
contracting. 

If  dissolved  because  of  previous  marriage,  but 
entered  into  in  good  faith,  legitimate  child  of 
parent  capable  of  contracting. 

When  annulled  because  of  consanguinity,  ille- 
gitimate. 

C.  By  action  of  individual  parents: 

1.  Subsequent  marriage  of  parents  and  acknowl- 

edgment by  father. 

2.  . 

B.  From  father: 

1 and  2.  For  time  and  amount  court 
may  order. 

3.  Security  given  for  fulfillment  or  com- 

mitment to  jail. 

4.  

5.  

3.  

4 

APPENDIX  A.— TEXT  OF  SELECTED  LAWS 


ARIZONA 

[Laws  of  1921,  ch.  114,  p.  248] 

AN  ACT  Declaring  every  child  to  be  the  legitimate  child  of  its  natural  parents; 
making  such  child  an  heir  of  such  parents  and  providing  the  procedure  for  estab- 
lishing such  parentage. 

Section  1.  Every  child  is  hereby  declared  to  be  the  legitimate 
child  of  its  natural  parents  and  as  such  is  entitled  to  support  and 
education  to  the  same  extent  as  if  it  had  been  born  in  lavdul 
wedlock.  It  shall  inherit  from  its  natural  parents  and  from  their 
kindred  heir  lineal  and  collateral  in  the  same  manner  as  children 
born  in  lawful  wedlock  as  provided  in  paragraph  1092,  chapter  14, 
Title  6,  of  the  Revised  Statutes  of  Arizona,  1913,  Civil  Code. 

This  section  shall  apply  to  cases  where  the  natural  father  of 
any  such  child  is  married  to  one  other  than  the  mother  of  said 
child,  as  well  as  where  he  is  single:  Provided,  however,  This  law 
shall  not  be  so  construed  as  to  give  to  said  child  the  right  to 
dwelling  or  a residence  4vith  the  family  of  its  father,  if  such  father 
be  married. 

Sec.  2.  The  mother  of  any  child  born  out  of  lawful  wedlock 
may  wuthin  one  year  after  the  birth  of  such  child  bring  a civil 
action  in  the  superior  court  to  establish  the  parentage  of  such 
child.  Such  action  shall  be  commenced  by  complaint  filed  by 
the  mother  as  plaintiff  against  the  alleged  natural  father  as  de- 
fendant, and  summons  shall  be  issued  and  served  and  the  same 
proceedings  had  as  in  other  civil  cases.  In  such  cases  the  parent- 
age may  b^e  proved  like  any  other  fact. 

Provided,  That  the  mother  of  said  child  shall  not  be  considered 
a competent  witness  in  any  case  where  the  alleged  natural  father 
of  said  child  shall  be  dead  at  the  time  of  the  trial. 

Provided  further.  That  a statement  in  writing  may  be  made  by 
the  parents  of  said  child,  admitting  the  parentage  thereof,  and 
upon  which  a judgment  may  be  entered. 

Sec.  3.  This  action  shall  be  deemed  cumulative  as  to  the 
remedies  contained  in  paragraphs  369  to  381,  inclusive,  Revised 
Statutes  of  Arizona,  1913,  Penal  Code,  relating  to  bastardy 
proceedings,  but  aU  children  hereafter  born  in  this  State  shall 
be  deemed  to  be  legitimate. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Approved  March  17,  1921. 

[Laws  of  1923,  ch.  72] 

AN  ACT  To  provide  a bastardy  law  and  to  provide  for  the  care,  support,  mainte- 
nance, and  expense  of  any  bastard  child,  or  any  e.xpected  child  which  if  born  alive 
might  be  a bastard,  and  procedure  for  determining  the  father  thereof,  and  a trial 
in  such  matter,  and  for  the  giving  of  a bond  to  the  county  conditioned  to  indemnify 
such  county  against  all  charges  for  the  maintenance  of  the  child  born,  or  that  may 
be  born,  and  for  a complaint,  examination,  recognizance  by  the  defendant,  trial, 
adjudication  or  judgment,  order  for  maintenance,  bond,  payment  of  expenses  in- 
curred by  county  for  the  lying-in  and  support,  and  attendance  upon  the  mother 
during  her  sickness,  and  for  the  care  and  support  of  such  child,  and  for  the  com- 
mitment of  the  father  to  the  county  jail  to  enforce  compliance  with  the  order  of 
the  court,  and  for  payment  of  costs  of  prosecution,  and  for  other  purposes,  and  re- 
pealing all  statutes,  or  acts,  or  parts  of  acts  in  conflict  with  the  provisions  of  this 
act. 

Section  1.  On  complaint  being  made  to  a justice  of  the  peace 
by  any  woman  who  is  delivered  of  a bastard  child,  or  pregnant 
with  a child  which,  if  born  alive,  might  be  a bastard,  accusing 
any  person  of  being  the  father  of  such  child,  the  justice  shall 
take  the  complaint  in  writing,  under  her  oath,  and  thereupon  shall 
issue  his  warrant,  directed  to  the  sheriff  or  any  constable  of  his 
county,  commanding  him  forthwith  to  bring  such  accused 
person  before  him  to  answer  such  complaint,  which  warrant 
may  be  executed  anywhere  within  this  State. 

Sec.  2.  The  justice  shall  enter  an  action  in  his  docket,  in 
which  the  State  shall  be  plaintiff,  and  the  accused  defendant, 
and  shall  make  such  other  entries  as  are  required  in  criminal 
actions.  On  the  return  of  the  warrant  with  the  accused,  the 
justice  shall  examine  under  oath  the  complainant,  and  such  other 
witnesses  as  may  be  produced  by  the  parties,  respecting  the 
complaint,  and  shall  reduce  such  examination  to  writing. 

Sec.  3.  If  the  defendant  pays,  or  secures  to  be  paid,  to  the 
complainant  such  sum  of  money  or  other  property  as  she,  with 
the  written  approval  of  the  board  of  supervisors  of  the  county, 
may  agree  to  receive  in  full  satisfaction,  a memorandum  of  which 
agreement  and  approval  the  justice  shall  enter  in  his  docket, 
and  shall  also  pay  the  costs  of  prosecution  and  the  expenses  in- 
curred by  such  county  for  the  lying-in  and  support  of  and  attend- 


ance upon  the  mother  during  her  sickness,  and  give  bond  to  the 
count3’,  approved  by  tlie  justice,  conditioned  to  indemnify  such 
county  against  all  charges  for  the  maintenance  of  the  child  born, 
or  that  may  be  born,  tlie  justice  shall  discharge  him. 

Sec.  4.  If  the  defendant  does  not  comply  with  the  provisions 
of  the  preceding  section,  and  there  is  probable  cause  to  believe 
him  guilty  as  charged  in  the  complaint,  the  justice  shall  require 
him  t^o  enter  into  a recognizance,  with  sureties  approved  by  the 
justice,  in  a sum  not  less  than  $.500  nor  more  than  $1,000,  to 
appear  before  the  superior  court  of  the  proper  county  and  answer 
said  complaint  and  abide  the  order  of  such  court  thereon.  If 
he  fails  to  give  such  recognizance,  the  justice  shall  commit  him 
to  the  county  jail,  there  to  be  held  to  answer  such  complaint. 
Thereupon  the  justice  shall  certify  the  examination  and  return 
the  same,  and  all  process  and  papers  in  the  case  to  the  clerk  of 
such  court. 

Sec.  5.  Upon  trial,  the  issue  shall  be  w'hether  the  defendant 
is  guilty  or  not  guilty.  If  he  is  found  guilty,  or  admits  the  truth 
of  the  accusation,  he  shall  be  adjudged  to  be  the  father  of  such 
child  and  shall  be  charged  with  its  maintenance  until  such  child 
attains  its  majority.  The  court  in  its  judgment  shall  direct  the 
amount  which  shall  be  paid  bj’’  the  father  for  the  support  of  such 
child  and  the  manner  in  which  such  payment  shall  be  made,  and 
shall  also  direct  the  pay^ment  of  the  costs  of  prosecution  by  said 
defendant.  The  court  may  from  time  to  time  after  the  entry 
of  said  judgment,  on  petition  of  either  of  the  parties,  or  upon  its 
own  motion,  amend,  revise,  and  alter  such  portions  of  the  judg- 
ment as  relate  to  the  payment  of  money  for  the  maintenance  of 
said  child,  as  may  be  deemed  just  and  as  the  welfare  of  said  child 
may  require.  The  examination  taken  before  the  justice  shall  in 
all  cases  be  read  to  the  jury  when  demanded  by  the  defendant. 

Sec.  6.  The  person  so  adjudged  to  be  the  father  of  such  child 
shall  give  bond  to  the  county,  approved  by  the  court,  for  the 
performance  of  such  judgment  and  order,  and  also  for  the  pay- 
ment of  all  expenses  incurred  by  the  county  for  the  lying-in, 
support  of,  and  attendance  upon,  the  mother  during  her  sick- 
ness, and  for  the  care  and  support  of  such  child  prior  to  the 
giving  of  such  bond.  If  he  fails  to  give  such  bond,  and  to  pay 
the  costs  of  prosecution,  he  shall  be  committed  to  the  county 
jail,  there  to  remain  until  he  compUes  with  such  order  or  is  dis- 
charged as  provided  by  law. 

Sec.  7.  Any  person  who  has  been  imprisoned  ninety  daj's  for 
failure  to  comply  with  any  such  judgment  and  order,  may  apply 
to  said  court,  by  petition  setting  forth  his  inability  to  comph^ 
therewith,  and  praying  to  be  discharged  from  imprisonment, 
and  shall  attach  to  such  petition  a verified  schedule  of  all  his 
property,  money,  and  effects,  whether  exempt  from  execution 
or  otherwise.  Thereupon  the  court  shall  appoint  a time  and 
place  for  hearing  said  application,  of  which  the  petitioner  shall 
give  at  least  fifteen  days’  notice  to  the  complainant  and  board  of 
supervisors. 

Sec.  8.  At  the  hearing  the  defendant  shall  be  examined  on 
oath  in  reference  to  the  facts  set  forth  in  such  petition  and  his 
ability  to  comply  with  such  judgment  and  order,  and  his  ability 
to  earn  money  to  comply  therewith,  and  any  other  legal  evidence 
in  reference  to  such  matters  may  be  produced  by  any  of  the 
parties  interested.  If  it  appears  that  such  defendant  is  unable 
to  comply  with  such  judgment  and  ordes,  the  court  maj^  direct 
his  discharge  from  custody,  upon  his  making  affidavit  that  he 
has  not  in  his  own  name  any  property,  real  or  personal,  and  has 
no  such  property  conveyed  or  concealed,  or  in  any  manner  dis- 
posed of  with  design  to  secure  the  same  to  his  use  or  to  avoid  in 
any  manner  compliance  with  such  judgment  and  order.  If 
upon  hearing  it  appears  that  the  defendant  has  property,  but 
not  sufficient  to  comply  with  such  judgment  and  order,  the  court 
may  make  such  order,  concernmg  the  same,  in  connection  with 
such  discharge,  as  justice  may  require. 

Sec.  9.  At  any  time  after  such  discharge  upon  a petition  show- 
ing that  the  defendant  is  able  to  comply  with  the  judgment,  or  is 
earning  or  capable  of  earning  sufficient  money  to  comply  there- 
with, the  court  shall  issue  an  order  requiring  him  to  show  cause, 
at  a time  and  place  to  be  fixed  by  the  court,  why  he  should  not 
comply  with  the  judgment;  which  order  shall  be  served  in  the 
same  manner  as  a summons  in  a civil  action.  If  it  shall  appear 
upon  the  hearing  that  the  defendant  is  able  to  comply  with  the 
judgment,  or  is  earning  or  is  capable  of  earning  sufficient  money 
to  comply  therewith,  the  court  may  order  the  defendant  to 
comply  with  the  judgment  and  make  the  payments  therein 
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provided  within  such  time  as  may  be  directed  in  the  matter,  or, 
in  default  thereof,  that  the  defendant  be  committed  to  the 
county  jail  as  provided  in  the  case  of  failure  to  comply  with  the 
terms  of  such  judgment. 

Sec.  10.  The  mother  of  such  child,  or  such  board  of  supervisors, 
at  any  time  after  the  defendant  is  discharged,  may  recover  of  him 
by  action  any  sum  of  money  which  ought  to  have  been  paid 
pursuant  to  such  judgment  and  order;  and,  if  the  mother  shall 
fail  to  prosecute  any  such  action  begun  by  her,  the  board  of 
supervisors,  or  any  person  interested  in  the  support  of  such  child, 
may  prosecute  the  same  to  final  judgment. 

Sec.  11.  If  any  woman  is  delivered  of  a bastard  child  which  is, 
or  is  likely  to  become,  a public  charge,  or  is  pregnant  with  a child 
likely  to  be  born  a bastard  and  public  charge,  the  board  of 
supervisors  of  the  county  where  she  resides,  or  any  member 
thereof,  may  apply  to  a justice  of  the  peace  of  the  county  to 
inquire  into  the  facts  and  circumstances  of  the  case. 

Sec.  12.  Such  justice  may  summon  the  woman  to  appear  before 
him,  and  may  examine  her  on  oath  respecting  the  father  of  such 
child,  the  time  when  and  place  where  it  was  begotten,  and  any 
other  facts  he  deems  necessary  for  the  discovery  of  the  trvith, 
and  thereupon  shall  issue  his  warrant  to  apprehend  the  putative 
father.  Thereafter  the  proceedings  shall  be  the  same  as  if  the 
complaint  had  been  made  by  such  woman  and  with  like  effect, 
and  in  all  cases  the  board  and  the  accused  may  require  the 
attendance  of  such  woman  as  a witness. 

Sec.  1.3.  The  board  of  supervisors  either  before  or  after  judg- 
ment, may  make  such  compromise  and  settlement  with  the 
putative  father  of  any  bastard  child,  relative  to  its  support,  as 
they  deem  equitable  and  just,  and  thereupon  may  discharge  him 
from  all  liability  for  the  support  of  such  child. 

Sec.  14.  This  act  shall  be  deemed  cumulative  to  chapter  114, 
acts  of  the  fifth  State  legislature,  regular  session,  1921. 

Sec.  15.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

Approved  March  14,  1923. 

CALIFORNIA 

[Deering’s  Civil  Code,  1923] 

Sec.  84.  Children  of  annulled  marriages. — A judgment  of 
nullity  of  marriage  does  not  affect  the  legitimacy  of  children 
begotten  before  the  judgment. 

Sec.  144.  Legitimacy  of  issue. — When  a divorce  is  granted 
for  the  adultery  of  the  husband,  the  legitimacy  of  children  of  the 
marriage  begotten  of  the  wife  before  the  commencement  of  the 
action  is  not  affected. 

Sec.  145.  Same. — When  a divorce  is  granted  for  the  adultery 
of  the  wife,  the  legitimacy  of  children  begotten  of  her  before  the 
commission  of  the  adultery  is  not  affected;  but  the  legitimacy  of 
other  children  of  the  wife  may  be  determined  by  the  court,  upon 
the  evidence  in  the  case. 

Sec.  193.  Legitimacy  of  children  horn  in  wedlock. — All  children 
born  in  wedlock  are  presumed  to  be  legitimate. 

Sec.  194.  Children  after  dissolution  of  marriage. — All  children 
of  a woman  who  has  been  married,  born  within  ten  months  after 
the  dissolution  of  the  marriage,  are  presumed  to  be  legitimate 
children  of  that  marriage. 

Sec.  195.  Who  may  dispute  the  legitimacy  of  a child. — The  pre- 
sumption of  legitimacy  can  be  disputed  only  by  the  husband  or 
wife,  or  the  descendant  of  one  or  both  of  them.  Illegitimacy, 
in  such  case,  may  be  proved  like  any  other  fact. 

Sec.  190a.  Support  of  illegitimate  child. — The  father  as  well  as 
the  mother  of  an  illegitimate  child  must  give  him  support  and 
education  suitable  to  his  circumstances.  A civil  suit  to  enforce 
such  obligations  may  be  maintained  in  behalf  of  a minor  illegi- 
timate child,  by  his  mother  or  guardian,  and  in  such  action  the 
court  shall  have  power  to  order  and  enforce  performance  thereof, 
the  same  as  under  sections  138,  139,  and  140  of  the  Civil  Code  in  a 
suit  for  divorce  by  a wife. 

Sec.  138.  Custody  and  maintenance  of  minors  during  actions  for 
divorce.— In  actions  for  divorce  the  court  may,  during  the 
pendency  of  the  action,  or  at  the  final  hearing  or  at  any  time 
thereafter  during  the  minority  of  any  of  the  children  of  the 
marriage,  make  such  order  for  the  custody,  care,  education, 
maintenance,  and  support  of  such  minor  children  as  may  seem 
necessary  or  proper,  and  may  at  any  time  modify  or  vacate  the 
same. 

Sec.  139.  Support  of  wife  and  children  on  divorce  or  separation 
granted  wife. — Where  a divorce  is  granted  for  an  offense  of  the 
husband,  the  court  may  compel  him  to  provide  for  the  main- 
tenance of  the  children  of  the  marriage,  and  to  make  such 
suitable  allowance  to  the  wife  for  her  support,  during  her  life,  or 
for  a shorter  period,  as  the  court  may  deem  just,  having  regard 
to  the  circumstances  of  the  parties  respectively;  and  the  court 
may,  from  time  to  time,  modify  its  orders  in  these  respects. 


Sec.  140.  Security  for  maintenance  and  alimony. — The  court 
may  require  the  husband  to  give  reasonable  security  for  provid- 
ing maintenance  or  making  any  payments  required  under  the 
provisions  of  this  chapter,  and  may  enforce  the  same  by  the 
appointment  of  a receiver,  or  by  any  other  remedy  applicable 
to  the  case. 

Sec.  200.  Custody  of  an  illegitimate  child. — The  mother  of  an 
illegitimate  unmarried  minor  is  entitled  to  its  custody,  services, 
and  earnings. 

Sec.  215.  When  child  becomes  legitimate. — A child  born  before 
wedlock  becomes  legitimate  by  the  subsequent  marriage  of  its 
parents. 

Sec.  230.  Adoption  of  illegitimate  child. — The  father  of  an 
illegitimate  child,  by  publicly  acknowledging  it  as  his  own, 
receiving  it  as  such,  with  the  consent  of  his  wife,  if  he  is  married, 
into  his  family,  and  otherwise  treating  it  as  if  it  were  a legitimate 
child,  thereby  adopts  it  as  such;  and  such  child  is  thereupon 
deemed  for  all  purposes  legitimate  from  the  time  of  its  birth. 
The  foregoing  provisions  of  this  chapter  do  not  apply  to  such 
an  adoption. 

Sec.  241.  Guardian;  appointment  by  will,  etc. — A guardian  of 
the  person,  or  estate,  or  of  both,  of  a child  born,  or  likely  to  be 
born,  may  be  appointed  by  will  or  by  deed,  to  take  effect  upon 
the  death  of  the  parent  appointing: 

Two.  If  the  child  be  illegitimate,  by  the  mother. 

Sec.  265.  Apprenticeship. — * * * If  a child  is  illegiti- 
mate, the  mother  alone  has  power  to  bind  him  * * *_ 

Sec.  1387.  Illegitimate  children  to  inherit  in  certain  events. — 
Every  illegitimate  child  is  an  heir  of  the  person  who,  in  writing, 
signed  in  the  presence  of  a competent  witness,  acknowledges  him- 
self to  be  the  father  of  such  child;  and  in  all  cases  is  an  heir  of  his 
mother;  and  inherits  his  or  her  estate,  in  whole  or  in  part,  as  the 
case  may  be,  in  the  same  manner  as  if  he  had  been  born  in  lawful 
wedlock;  but  he  does  not  represent  his  father  or  mother  by 
inheriting  any  part  of  the  estate  of  his  or  her  kindred,  either 
lineal  or  collateral,  unless,  before  his  death,  his  parents  shall  have 
intermarried,  and  his  father,  after  such  marriage,  acknowledges 
him  as  his  child,  or  adopts  him  into  his  family;  in  which  case  such 
child  and  all  the  legitimate  children  are  considered  brothers  and 
sisters,  and  on  the  death  of  either  of  them,  intestate,  and  without 
issue,  the  others  inherit  his  estate,  and  are  heirs,  as  hereinbefore 
provided,  in  like  manner  as  if  all  the  children  had  been  legitimate; 
saving  to  the  father  and  mother,  respectively,  their  rights  in  the 
estates  of  all  the  children  in  like  manner  as  if  all  had  been 
legitimate.  The  issue  of  all  marriages  null  in  law,  or  dissolved 
by  divorce,  are  legitimate. 

Sec.  1388.  Succession  by  illegitimate  child. — The  estate  of  an 
illegitimate  child,  who,  having  title  to  any  estate  not  otherwise 
limited  by  marriage  contract,  dies  without  disposing  thereof  by 
wiU,  is  succeeded  to  as  if  he  had  been  born  in  lawful  wedlock  if 
he  has  been  legitimated  by  a subsequent  marriage  of  his  parents, 
or  adopted  by  his  father  as  provided  by  section  two  hundred 
thirty;  otherwise,  it  is  succeeded  to  as  if  he  had  been  born  in  law- 
ful wedlock  and  had  survived  his  father  and  all  persons  related 
to  him  only  through  his  father. 

[Deering’s  Penal  Code,  1923] 

Sec.  270.  A father  of  either  a legitimate  or  illegitimate  minor 
child  who  wilfully  omits  without  lawful  excuse  to  furnish  neces- 
sary food,  clothing,  shelter  or  medical  attendance  for  his  child  is 
guilty  of  a misdemeanor  and  punishable  by  imprisonment  in  the 
county  jail  not  exceeding  two  years  or  by  a fine  not  exceeding 
$1,000,  or  by  both.  This  statute  shall  not  be  construed  so  as  to 
relieve  such  father  from  the  criminal  liability  defined  herein  for 
such  omission  merely  because  the  mother  of  such  child,  or  any 
other  person,  or  organization,  voluntarily  or  involuntarily  fur- 
nishes such  necessary  food,  clothing,  shelter  or  medical  attend- 
ance for  such  child,  or  undertakes  to  do  so.  Proof  of  abandon- 
ment or  desertion  of  a child  by  such  father,  or  the  omission  by 
such  father  to  furnish  necessary  food,  clothing,  shelter  or  medical 
attendance  for  his  child  is  prima  facie  evidence  that  such  aban- 
donment or  desertion  or  omission  to  furnish  necessary  _ food, 
clothing,  shelter  or  medical  attendance  is  wilful  and  without 
lawful  excuse.  In  the  event  that  the  father  of  either  a legitimate 
or  illegitimate  minor  child  is  dead  or  unable  by  reason  of  physical 
or  mental  infirmity  to  furnish  the  necessary  food,  clothing,  shelter 
or  medical  attendance  for  his  minor  child,  the  mother  of  said 
child  shall  become  subject  to  the  provisions  of  this  section  and 
be  criminally  liable  for  the  support  of  said  minor  child  during 
the  period  of  inability  on  the  part  of  the  father  to  the  same 
extent  and  in  the  same  manner  as  the  father  would  have  been 
had  it  not  been  for  his  physical  or  mental  infirmity.  The 
provisions  of  this  section  are  applicable  whether  the  parents  of 
such  child  are  married  or  divorced,  and  regardless  of  any  decree 
made  in  any  divorce  action  relative  to  alimony  or  to  the  support 
of  the  wife. 
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Sec.  270b.  Surety  for  support. — After  arrest  and  before  plea 
or  trial,  or  after  conviction  or  plea  of  guilty  and  before  sentence 
under  either  section  270  or  270a  of  this  code,  if  the  defendant 
shall  appear  before  the  court  and  enter  into  an  undertaking  with 
sufficient  sureties  to  the  people  of  the  State  of  California  in  such 
penal  sum  as  the  court  may  fix,  to  be  approved  by  the  court, 
and  conditioned  that  the  defendant  will  pay  to  the  person  having 
custody  of  such  child  or  to  such  wife,  such  sum  per  month  as 
may  be  fixed  by  the  court  in  order  to  thereby  provide  said  minor 
child  or  said  wife,  as  the  case  may  be,  with  necessary  food, 
clothing,  shelter,  or  medical  attendance,  then  the  court  may 
suspend  proceedings  or  sentence  therein;  and  said  undertaking 
is  valid  and  binding  for  six  months;  and  upon  the  failure  of 
defendant  to  comply  with  said  undertaking,  he  may  be  ordered 
to  appear  before  the  court  and  show  cause  why  further  proceed- 
ings should  not  be  had  in  said  action  or  why  sentence  should 
not  be  imposed,  whereupon  the  court  may  proceed  with  said 
action,  or  pass  sentence,  or  for  good  cause  shown  may  modify 
the  order  and  take  a new  undertaking  and  further  suspend 
proceedings  or  sentence  for  a like  period. 

Sec.  270d.  Fine  may  be  paid  to  wife  of  defendant. — In  any 
case  where  there  is  a conviction  and  sentence  under  the  provi- 
sions of  either  section  270  or  section  270a,  of  this  code,  should 
a fine  be  imposed,  such  fine  may  be  directed  by  the  court  to  be 
paid  in  whole  or  in  part  to  the  wife  of  the  defendant  or  guardian 
or  custodian  of  the  child  or  children  of  such  defendant. 

Sec.  271.  Desertion  of  minor. — Every  parent  of  any  child 
under  the  age  of  fourteen  years,  and  every  person  to  whom  any 
such  child  has  been  confided  for  nurture,  or  education,  who 
deserts  such  child  in  any  place  whatever  with  intent  wholly  to 
abandon  it,  is  punishable  by  imprisonment  in  the  State  prison 
or  in  the  county  jail  not  exceeding  one  year  or  by  fine  not  ex- 
ceeding $500,  or  by  both. 

Sec.  273h.  Person  convicted  may  be  compelled  to  work  on  roads; 
payment  made  to  wife,  etc. — In  all  prosecutions  under  the  provi- 
sions of  either  section  270  or  section  270a,  or  section  270b  or 
section  271,  or  section  271a  of  this  code  where  a conviction  is 
had  and  sentence  of  imprisonment  in  the  county  jail  is  imposed, 
the  court  may  direct  that  the  person  so  convicted  shall  be 
compelled  to  work  upon  the  public  roads  or  highways,  or  any 
other  public  work,  in  the  county  where  such  conviction  is  had, 
during  the  term  of  such  sentence.  And  it  shall  be  the  duty  of 
the  board  of  supervisors  of  the  county  where  such  conviction 
and  sentence  are  had,  and  where  such  work  is  performed  by  a 
person  under  sentence  to  the  county  jail,  to  allow  and  order  the 
payment  out  of  any  fund  available  to  the  wife,  or  to  the  guardian, 
or  to  the  custodian  of  a child  or  children,  or  to  an  organization, 
or  to  an  individual  appointed  by  the  court  as  trustee,  at  the 
end  of  each  calendar  month,  for  the  support  of  such  wife,  child 
or  children,  a sum  not  to  exceed  $1.50  for  each  day’s  work  of 
such  person. 

COLORADO 

[Laws  of  1925,  ch.  1.33] 

MATERNITY  HOSPITALS 

AN  ACT  Concerning  the  protection  of  illegitimate  children  born  in  maternity  homes 
and  hospitals;  also  to  provide  for  the  licensing  and  supervision  of  concerns  and 
institutions  who  take,  keep,  and  care  for  unmarried  mothers  and  their  infants. 

Section  1.  Maternity  hospitals  defined. — Any  place  into 
which  women  are  received  to  be  cared  for,  before,  during  or 
while  recovering  from  parturition,  shall  be  considered  a maternity 
hospital.  A “maternity  hospital”  is  further  defined  as  any 
place  where  more  than  three  maternity  cases  are  cared  for  dur- 
ing one  calendar  year.  This  definition  shall  be  construed  as  to 
include  (a)  maternity  hospitals  operated  exclusively  for  mater- 
nity cases;  (b)  a department,  ward  or  section  for  maternity 
cases;  (c)  a private  home  or  other  place,  making  a business  of 
receiving  maternity  cases,  including  institutions  commonly 
known  as  maternity  or  lying-in  hospitals  and  homes. 

Sec.  2.  Colorado  State  Board  of  Health  direct  and  enforce 
regulations. — That  the  Colorado  State  Board  of  Health  shall 
have  the  power  to  direct  and  enforce  regulations  concerning 
maternity  hospitals  in  the  State  of  Colorado  as  above  described, 
receiving  unmarried  women  for  confinement;  and  maternity 
hospitals  before  accepting  such  prospective  mothers  for  con- 
finement shall  inform  them  that  they  will  be  required  to  nurse 
the  child  during  the  period  of  confinement  in  said  maternity 
homes,  if  physically  able  to  do  so.  Exception  to  this  rule  will 
be  made  only  on  the  certification  of  the  attending  physician 
that  the  mother  is  physically  unable  to  nurse  her  baby. 

Sec.  3.  Adoption  of  children. — No  person  licensed  by  the 
Colorado  Board  of  Health  to  maintain  a maternity  hospital 
shall  advertise,  or  undertake  or  promise  that  he  will  adopt  any 
child  or  children  received  or  born  in  any  such  hospital,  nor  shall 
he  hold  out  any  promise,  reward  or  inducement  to  any  parent 
to  part  with  any  such  child  or  children.  Nor  shall  any  such 


child  bo  given  away  by  any  parent  or  parents  or  in  any  manner 
given  out  for  adoption  except  through  the  agency  and  with  the 
consent  of  the  board  of  control  of  the  State  Home  for  Deiienrlent 
and  Neglected  Children;  and  it  shall  be  the  duty  of  said  board  of 
control  to  take  care  that  the  welfare  and  interests  of  such  child 
are  safeguarded  and  protected. 

Sec.  4.  Name  of  patient  reported  to  Colorado  State  Board  of 
Health. — Whenever  an  unmarried  woman,  who  within  ten  day.s 
after  delivery  of  a child,  or  a woman  who  is  pregnant  is  received 
for  care  in  a maternity  hospital,  the  license  (licensee)  of  such 
maternity  hospital  or  the  officer  in  charge  of  such  hospital  shall 
report  the  name  of  said  woman  to  the  Colorailo  State  Board  of 
Health,  immediately  upon  receiving  into  the  maternity  hospital 
said  maternity  patient  as  heretofore  described. 

Sec.  5.  Records  not  public. — No  officer,  member  or  agent  of 
the  Colorado  State  Board  of  Health  or  of  any  local  board  of 
health,  where  any  such  licensed  home  or  hospital  is  located,  nor 
any  keeper  of  such  house  or  hospital  shall  divulge  or  disclose 
any  of  the  contents  of  its  records  relating  to  illegitimate  children 
born  therein  or  brought  thereto  as  inmates,  except  as  shall  be 
required  by  a court,  or  for  the  information  of  the  Colorado 
State  Board  of  Health  or  of  the  local  board  of  health  where  said 
house  or  hospital  is  located. 

Sec.  6.  Not  operate  hospital  without  license. — No  person, 
firm,  association,  or  corporation  shall  conduct  a maternity 
hospital  that  receives  unmarried  women  for  confinement,  with- 
out a license  so  to  do  from  the  State  board  of  health.  And 
said  board  is  empowered  to  prescribe  and  enforce  reasonable 
regulations  for  the  granting,  refusing,  revoking  or  suspending 
of  any  such  license:  Provided,  That  any  violation  of  this  act 
by  a license  (licensee)  shall  be  ground  for  the  revocation  of  any 
such  license,  and  any  such  license  may  be  revoked  in  any  instance 
where  in  the  opinion  of  the  State  board  of  health,  the  public 
welfare  requires  such  action. 

Sec.  7.  Liberal  construction  in  order  to  safeguard  interests  of 
illegitimate  children — Known  fathers  pay  expense — Child  must 
be  with  mother,  except  in  emergency. — That  this  chapter  shall  be 
liberally  construed  with  a view  to  effecting  its  purpose  which  is 
primarily  to  safeguard  the  interests  of  illegitimate  children,  and 
those  of  undetermined  legitimacy  born  in  maternity  hospitals 
as  herein  defined,  and  secure  for  them  the  nearest  possible 
approximation  to  the  care,  support  and  education  that  they 
would  be  entitled  to  receive  if  born  of  lawful  marriage,  which 
purpose  is  hereby  acknowledged  and  declared  to  be  the  duty 
of  the  State,  and  also  to  secure  from  the  fathers,  when  known, 
of  such  children,  the  payment  of  moneys  necessarily  expended 
in  connection  with  their  birth.  No  maternity  hospital  shall 
receive  a child  without  its  mother,  except  in  cases  of  emergency. 

Sec.  8.  Violation  of  act — Penalty. — -Any  person,  association  of 
persons,  or  corporation  violating  any  provisions  of  this  act  shall 
be  fined  not  more  than  $300  and  not  less  than  $100,  and  his 
license  shall  be  revoked. 

Sec.  9.  Safety  clause. — It  is  hereby  declared  that  this  act  is 
necessary  for  the  immediate  preservation  of  the  public  peace, 
health  and  safety. 

Sec.  10.  Emergency. — In  the  opinion  of  the  general  assembly 
an  emergency  exists;  therefore,  this  act  shall  take  effect  and  be 
in  force  immediately  after  its  passage. 

.Approved  April  24,  1925. 

MARYLAND 

[Laws  of  1916,  ch.  210] 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  Maryland, 
That  five  new  sections  be,  and  the  same  are,  hereby  added  to 
article  27  of  the  Code  of  Public  General  Laws,  subtitle  “Crimes 
and  Punishments,”  to  be  known  as  sections  484,  485,  486,  487 
and  488,  and  to  follow  immediately  after  section  483,  thereof, 
and  to  read  as  follows; 

“Sec.  484.  Be  it  enacted  by  the  General  Assembly  of  Maryland, 
That  it  shall  be  unlawful  to  separate  a child  under  the  age  of  six 
months  from  its  mother  for  the  purpose  of  placing  such  child  in 
a foster  home  or  institution  for  the  maintenance  of  such  child, 
or  to  assist  or  participate  in  such  separation,  or  to  place,  receive 
or  retain  any  child  in  a foster  home  or  institution  for  the  main- 
tenance of  such  child,  or  to  assist  or  participate  in  so  placing, 
receiving  or  retaining  such  child;  unless  it  be  necessary  for  the 
physical  good  of  the  mother  or  of  such  child  that  they  be  separated 
or  that  such  child  be  placed,  received  or  retained  in  a foster  home 
or  institution  for  the  maintenance  of  such  child,  and  two  physi- 
cians, qualified  to  practice  medicine  in  the  State  of  Maryland, 
and  who  shall  have  been  engaged  in  active  practice  for  at  least 
five  years,  shall  have  signed  a certificate  setting  out  the  reasons 
for  such  necessity,  or  unless  a court  of  competent  jurisdiction 
shall  have  so  ordered,  or  unless  within  the  discretion  of  the  board 
of  State  aid  and  charities  such  separation  is  necessary,  and  said 
board  gives  its  ivritten  consent  thereto. 
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Sec.  485.  It  shall  be  the  duty  of  every  person  separating,  or 
assisting  or  participating  in  separating,  any  such  child  from  its 
mother,  and  of  every  person  placing,  receiving  or  retaining  or 
assisting  in  placing,  receiving  or  retaining  any  such  child  in  a foster 
home  or  institution  for  the  maintenance  of  such  child,  before  so 
doing,  to  investigate  whether  the  mother  of  such  child  be  living 
and  whether  two  physicians  have  signed  the  certificate  above 
provided  for  or  whether  a court  of  competent  jurisdiction,  or  the 
board  of  State  aid  and  charities,  has  ordered  such  separation  and 
the  placing  of  tlie  child  in  such  foster  home  or  institution. 

“Sec.  486.  It  shall  be  the  duty  of  the  person  wlio  shall  receive 
any  such  child  in  a foster  home  or  institution  for  tlie  maintenance 
of  such  child  to  file  forthwith  the  certificate  above  provided  for 
with  the  board  of  State  aid  and  charities,  and  the  duty  of  every 
person  who  shall  retain,  or  assist  or  participate  in  retaining,  any 
such  child  in  a foster  home  or  institution  for  the  maintenance  of 
such  child,  to  ascertain  whether  said  certificate  has  been  so  filed, 
and,  if  there  be  no  such  certificate,  then  to  notify  said  board 
forthwith  of  the  facts  concerning  the  separation  of  said  child  from 
its  mother  and  the  reception  and  retention  of  such  child  in  said 
foster  home  or  institution. 

Sec.  487.  Whenever  it  shall  come  to  the  notice  of  said  board 
that  any  such  child  has  been  separated  from  its  mother  or  has 
been  placed  in  an  institution  for  the  maintenance  of  such  child, 
said  board  shall  cause  an  investigation  to  be  made,  and  if  it  appear 
to  the  board  that  this  act  has  been  violated  it  shall  make  known 
the  facts  to  the  authorities  charged  with  the  enforcement  of  the 
criminal  laws  to  the  end  that  proceedings  may  be  started  for  the 
punishment  of  the  person  or  persons  who  may  have  violated  the 
act. 

“Sec.  488.  Every  person  who  violates  or  fails  to  comply  with 
any  of  the  provisions  of  this  act,  and  every  i^hysician  who  know- 
ingly makes  a false  certificate  as  above  provided  for,  shall  be 
guilty  of  a misdemeanor  and  upon  conviction  thereof  may  be 
fined  not  more  than  $100  or  imprisoned  in  jail  for  not  more  than 
one  hundred  days,  or  both,  in  the  discretion  of  the  court.” 

Sec.  2.  And  he  it  further  enacted,  That  this  act  shall  take  effect 
from  the  1st  day  of  June,  1916. 

Approved  April  11,  1916. 

MASSACHUSETTS 

[ Gen.  Laws  1921,  oh.  119,  secs.  1-20] 

Section  1.  Definition  of  infant  hoarding  house.- — Whoever  for 
hire,  gain  or  reward  has  in  his  custody  or  control  at  one  time 
two  or  more  infants  under  two  years  of  age  unattended  by  a 
parent  or  guardian,  except  infants  related  to  him  by  blood  or 
marriage,  for  the  purpose  of  providing  them  with  care,  food  and 
lodging,  shall  be  deemed  to  maintain  a boarding  house  for  infants. 

[Regulations  follow  relating  to  licensing  of  boarding  homes, 
reporting  to  State  department,  and  investigation  by  State 
department  (sections  2—19).] 

Sec.  20.  Legitimacy  to  he  ascertained. — Whoever  receives  an 
infant  under  the  age  of  three  for  board  or  for  the  purpose  of 
procuring  adoption  shall  use  due  diligence  to  ascertain  whether 
it  is  illegitimate,  and  if  he  knows  or  has  reason  to  believe  that 
it  is,  he  shall  forthwith  notify  the  department  of  such  reception. 
The  members,  officers  or  agents  of  the  department  may  enter 
and  inspect  a building  where  they  have  reason  to  believe  sufch 
illegitimate  infant  is  boarded  and  remove  it,  if  they  believe  that, 
by  reason  of  neglect,  abuse  or  other  cause,  its  removal  is  necessary 
to  preserve  its  life.  Such  infant  shall  be  in  the  custody  of  the 
department,  which  shall  make  lawful  provision  therefor. 

[Gen.  Laws  1921,  ch.  273] 

BASTARDY 

Sec.  11.  Getting  woman  with  child — Jurisdiction  and  venue. — 
Whoever,  not  being  the  husband  of  a woman,  gets  her  with  child 
shall  be  guilty  of  a misdemeanor.  Proceedings  under  this  section 
or  any  of  the  eight  following  sections  shall  be  begun,  if  in  the 
superior  court,  in  the  county  in  which  is  situated  the  place  where 
the  defendant  or  the  mother  of  the  illegitimate  child  lives,  and, 
if  begun  in  a district  court,  in  the  court  having  such  place  within 
its  judicial  district. 

Sec.  12.  Adjudication  of  'paternity — Appeal — New  trial. — If 
the  defendant  pleads  guilty  or  nolo  contendere,  or  is  found  guilty, 
the  court  shall  enter  a judgment  adjudging  him  the  father  of 
the  child;  but  such  adjudication  shall  not  be  made  after  a plea 
of  not  guilty,  against  the  objection  of  the  defendant,  until  the 
child  is  born  or  the  court  finds  that  the  mother  is  at  least  six 
months  pregnant.  At  the  sitting  when  such  adjudication  is 
made  by  a district  court,  if  made  after  a plea  of  not  guilty,  the 
defendant  may  appeal  therefrom  to  the  superior  court  as  in  other 
criminal  cases.  The  adjudication,  whether  any  sentence  be 


imposed  or  not,  shall  be  final  and  conclusive  unless  an  appeal 
therefrom  be  taken  as  hereinbefore  provided,  or,  if  such  adjudi- 
cation be  made  by  the  superior  court,  unless  set  aside  upon  an 
appeal  taken  not  later  than  three  days  thereafter  under  section 
28  of  chapter  278  or  upon  exceptions.  Such  adjudication  may 
be  entered  by  the  superior  court  notwithstanding  exceptions 
have  been  alleged  or  an  appeal  has  been  taken.  The  court 
making  the  adjudication  may  within  one  3'ear  thereafter  grant 
a new  trial  for  any  cause. 

Sec.  13.  Adjournments — Confinement  expenses. — No  law  limit- 
ing adjournments  or  continuances  shall  apply  to  any  proceedings 
under  sections  eleven  to  nineteen,  inclusive.  If  the  child  has  not 
been  born  at  the  time  of  the  adjudication,  the  court  shall  continue 
the  case  from  time  to  time  until  the  child  is  born.  At  any  time 
after  adjudication,  after  inquiring  into  the  respective  means  of 
the  defendant  and  the  mother,  the  court  having  jurisdiction  of 
the  case  may  make  an  order  for  the  payment  to  the  mother  or  to 
a probation  officer  of  a sum  of  money  determined  by  the  court 
for  the  expenses  of  the  confinement  of  the  mother,  and  for  failure 
to  comply  therewith  may  order  the  defendant  committed  to  jail, 
as  for  a contempt  of  court,  for  a term  not  exceeding  two  months, 
unless  he  shall  sooner  comply  with  such  order. 

Sec.  14.  Custody  of  child. — After  the  adjudication,  the  court 
may  make  such  order  as  may  be  considered  expedient  relative  to 
the  care  and  custody  of  the  child,  and  from  time  to  time  may 
revise  and  alter  said  order,  as  justice  and  the  welfare  of  the  child 
require,  which  order  shall  be  binding  on  all  persons. 

Sec.  15.  Nonsupport  of  child. — Any  father  of  an  illegitimate 
child,  whether  begotten  within  or  without  the  Commonwealth, 
who  neglects  or  refuses  to  contribute  reasonably  to  its  support 
and  maintenance,  shall  be  guilty  of  a misdemeanor.  If  there 
has  been  any  final  adjudication  of  the  paternity  of  the  child,  such 
adjudication  shall  be  conclusive  on  all  persons  in  proceedings 
under  this  section;  otherwise,  the  question  of  paternity  shall  be 
determined  in  proceedings  hereunder.  The  duty  to  contribute 
reasonably  to  the  support  of  such  child  shall  continue  during 
its  minority. 

Sec.  16.  Penalties,  orders  and  practice  like  those  provided  for 
cases  of  legitimate  children. — After  the  adjudication  and  the 
birth  of  the  child,  in  proceedings  under  section  11,  or  after 
conviction,  in  proceedings  under  the  preceding  section,  the 
defendant  shall  be  subject  upon  the  original  complaint  or  indict- 
ment in  such  proceedings  to  penalties  and  orders  for  payments 
similar  to  those  provided  by  the  first  ten  sections  of  this  chapter; 
and  the  practice  established  thereby  shall,  so  far  as  applicable, 
apply  to  any  proceedings  under  sections  11  to  19,  inclusive. 

Sec.  17.  Dismissal  when  allowed — Effect. — If  the  court  having 
jurisdiction  of  any  case  under  sections  11  to  19,  inclusive,  or  any 
of  them,  becomes  satisfied  that  no  living  child  will  be  born  of 
which  the  defendant  at  the  time  of  making  the  complaint  was 
the  father,  or  that  the  defendant  and  the  mother  have  married 
each  other  and  the  child  has  become  or  will  be  the  legitimate 
child  of  the  defendant,  or  that  adequate  provision  has  been  made 
for  its  maintenance,  the  case  may  be  dismissed  and  any  adjudica- 
tion vacated;  and  if  the  court  certifies  that  such  provision  has 
been  made,  no  further  prosecution  shall  be  maintained  under  any 
of  said  sections. 

Sec.  18.  Forfeited  hail  may  be  used  for  support. — If  money  is 
forfeited  or  recovered  upon  a recognizance  or  deposit  in  lieu 
thereof  given  in  proceedings  under  sections  11  to  19,  inclusive, 
or  any  of  them,  the  court  in  which  such  proceedings  are  pending 
may  order  such  money  paid  to  the  probation  officer  and  expended 
by  him,  under  the  direction  of  the  court,  for  the  support  of  the 
child. 

Sec.  19.  Can  not  proceed  after  bastardy  ■proceedings  under  for- 
mer law. — No  proceedings  shall  be  maintained  under  any  of  the 
eight  preceding  sections  in  any  case  where  bastardy  proceedings 
were  begun  before  July  1,  1913. 

MINNESOTA  > 

[Gen.  Stat.  1923,  ch.  17,  as  amended  by  Laws  of  1925,  ch.  354] 
BASTARDS 

3261.  Complaint — Where  filed — Warrant. — On  complaint  be- 
ing made  to  a justice  of  the  peace  or  municipal  court  by  any 
woman  who  is  delivered  of  an  illegitimate  child,  or  pregnant 
with  a child  which,  if  born  alive,  might  be  illegitimate,  accusing 
any  person  of  being  the  father  of  such  child,  the  justice  or  clerk 
of  the  court  shall  take  the  complaint  in  writing,  under  her  oath, 
and  thereupon  shall  issue  a warrant,  directed  to  the  sheriff  or 
any  constable  of  the  county  commanding  him  forthwith  to  bring 


' According  to  the  juvenile  court  law  illegitimacy  alone  is  considered  suflieient 
reason  for  declaring  a child  dependent.  (Minn.,  Mason’s  Stat.  1927,  ch.  73A,  sec. 
8636.) 


TEXT  OF  SELECTED  LAWS 


39 


such  accused  person  before  sucSi  justice  or  court  to  answer  such 
complaint;  which  warrant  may  be  executed  anywhere  witliin  the 
State.  Such  complaint  shall  be  filed  and  further  proceedings 
had  either  in  the  county  where  the  woman  resides  or  in  the 
county  where  the  alleged  father  of  the  child  resides  or  in  the 
county  where  the  child  is  found,  if  it  is  likely  to  become  a public 
charge  upon  such  county.  [Rev.  Laws  1905,  sec.  1567;  Gen. 
Stat.  1913,  sec.  3214,  amended  by  Laws  of  1917,  ch.  210;  Laws 
of  1921,  ch.  489,  sec.  1.] 

3262.  Action  how  entered — Proceedings. — The  justice  shall 
enter  an  action  in  his  docket,  or  the  clerk  of  the  court  in  his 
register  of  actions,  in  which  the  State  shall  be  plaintiff  and  the 
accused  defendant,  and  shall  make  such  other  entries  as  are 
required  in  criminal  actions.  On  the  return  of  the  warrant  with 
the  accused,  the  justice  or  judge  shall  examine  under  oath  the 
complainant,  and  such  other  witnesses  as  may  be  produced  by 
the  parties,  respecting  the  complaint,  and  shall  reduce  such 
examination  to  writing.  He  may  at  his  discretion,  and  at  the 
request  of  either  party  shall,  exclude  the  general  public  from 
attendance  at  such  examination.  [Rev.  Laws  1905,  sec.  1568; 
Gen.  Stat.  1913,  sec.  3215,  amended  by  Laws  of  1917,  ch.  210.] 

3263.  Defendant  to  give  bond — May  plead  guilty. — If  there  is 

probable  cause  to  believe  the  defendant  guilty  as  charged  in  the 
complaint,  the  justice  or  judge  shall  require  him  to  enter  into  a 
recognizance,  with  approved  sureties,  in  the  sum  of  not  less  than 
$300  nor  more  than  $1,000,  to  appear  before  the  district  court  of 
the  proper  county  at  the  next  term  thereof,  or  if  such  court  is 
then  sitting  in  the  county,  at  a date  fixed  by  the  justice  or  judge, 
and  answer  said  complaint  and  abide  the  order  of  such  court 
thereon.  If  he  fails  to  give  such  recognizance,  the  justice  or 
judge  shall  commit  him  to  the  county  jail,  there  to  be  held  to 
answer  such  complaint  at  the  next  term  of  such  court,  or  at  the 
date  so  fixed : Provided,  however,  That  said  accused  may  appear 
before  the  court  at  any  time  and  enter  a plea  of  guilty  to  such 
complaint.  Thereupon  the  justice  or  judge  shall  certify  the 
examination,  and  return  the  same  and  all  process  and  papers  in 
the  case  to  the  clerk  of  such  court.  [Rev.  Laws  1905,  sec.  1569, 
amended  by  Laws  to  1909,  ch.  275;  Laws  of  1913,  ch.  71,  sec.  1; 
Laws  of  1917,  ch.  210;  Laws  of  1921,  ch.  489,  sec.  1.]  [3216] 

3264.  Continuance. — At  the  next  term  of  said  court,  or  at  the 
date  fixed  by  the  justice  or  judge,  if  the  complainant  has  not 
been  delivered  or  is  not  able  to  attend,  or  for  any  other  sufficient 
reason,  the  court  may  continue  the  cause,  and  such  continuance 
shall  renew  the  recognizance,  which  shall  remain  in  force  until 
final  judgment.  If  the  sureties  shall  at  any  term  of  court  sur- 
render the  defendant  and  ask  to  be  discharged,  or  if  the  court 
shall  at  any  time  deem  it  proper,  it  may  order  a new  recog- 
nizance to  be  taken,  and  commit  the  defendant  until  it  is  given. 
[Rev.  Laws  1905,  sec.  1570;  Gen.  Stat.  1913,  sec.  3217,  amended 
by  Laws  of  1917,  ch.  210;  Laws  of  1921,  ch.  489,  sec.  1.] 

3265.  Upon  the  trial  in  district  court  the  judge  may  at  his 
discretion  exclude  the  general  public  from  attendance  at  such 
trial  and  shall  do  so  at  the  request  of  either  party.  The  ex- 
amination taken  before  the  justice  or  judge  of  the  municipal 
court  shall  in  all  cases  be  read  to  the  jury  when  demanded  by 
the  defendant.  If  he  is  found  guilty,  or  admits  the  truth  of 
the  accusation,  he  shall  be  adjudged  to  be  the  father  of  such 
child  and  thenceforth  shall  be  subject  to  all  the  obligations  for 
the  care,  maintenance  and  education  of  such  child,  and  to  all 
the  penalties  for  failure  to  perform  the  same,  which  are  or 
shall  be  imposed  by  law  upon  the  father  of  a legitimate  child 
of  like  age  and  capacity.  Judgment  shall  also  be  entered 
against  him  for  all  expenses  incurred  by  the  county  for  the 
lying-in  and  support  of  and  attendance  upon  the  mother  during 
her  sickness,  and  for  the  care  and  support  of  such  child  prior 
to  said  judgment  of  paternity,  the  amount  of  which  expenses, 
if  any,  shall  also  be  found  by  the  judge,  together  with  the 
costs  of  prosecution.  If  the  defendant  fails  to  pay  the  amount 
of  such  money  judgment  forthwith,  or  during  such  stay  of 
execution  as  may  be  granted  by  the  court,  he  shall  be  com- 
mitted to  the  county  jail,  there  to  remain  until  he  pays  the 
same  or  is  discharged  according  to  law:  Provided,  however.  That 
no  stay  shall  be  granted  unless  the  defendant  shall  give  a bond 
to  the  county,  in  s\ich  sum  and  with  such  sureties  as  shall  be 
approved  by  the  court,  for  the  payment  of  such  money  judg- 
ment on  or  before  the  expiration  of  such  stay.  Upon  due 
notice  to  the  State  board  of  control  or  the  duly  appointed 
guardian  of  the  child,  the  judge  of  the  district  court  before 
whom  the  proceedings  are  pending  shall  make  and  enter  an 
order,  directing  and  requiring  the  father  of  such  child  to  pay 
to  the  State  board  of  control  or  the  county  child  welfare  board, 
if  there  be  one,  or  the  duly  appointed  guardian  of  such  child 
such  sum  of  money  or  its  equivalent,  as  may  be  proper  and 
adequate  for  the  care,  maintenance,  and  education  of  such 
child.  Or  such  order  may  provide  for  the  payment,  in  the 
manner  heretofore  provided,  of  a specified  sum  each  month,  or 
at  other  stated  intervals,  for  the  purpose  hereinbefore  specified. 


and  may  further  ret|uire  the  father  of  such  child  to  furnish 
such  bond  or  other  security  for  the  performance  of  said  order 
as  may  be  proper  and  necessary.  The  court  shall  further  fix 
the  amount,  and  order  the  defendant  to  pay  all  expenses  nec- 
essarily incurred  by,  or  in  behalf  of,  the  mother  of  such  chilfi, 
in  connection  with  her  confinement  and  the  care  atui  main- 
tenance of  the  child  jirior  to  judgment.  If  the  defendant  fails 
to  comply  with  any  order  of  the  court,  hereinbefore  provided 
for,  he  may  be  summarily  dealt  with  as  for  contempt  of  court, 
and  shall  likewise  be  subject  to  all  the  penalties  for  failure  to 
care  for  and  support  such  child,  which  are  or  shall  be  imposed 
by  law  upon  the  father  of  a legitimate  child  of  like  age  and 
capacity,  and  in  case  of  such  failure  to  abide  any  order  of  the 
court,  the  defendant  shall  be  fully  liable  for  the  support  of  such 
child  without  reference  to  such  order.  [.Vs  amended  bv  Laws 
of  1925,  ch.  354.] 

3266.  Father  to  pay  all  expense.s. — In  the  event  of  judgment 
of  paternity  as  provided  in  section  3218  the  mother  shall  be 
entitled  to  recover  of  the  father  in  a civil  action  all  expense 
necessarily  incurred  by  her  in  connection  with  her  confinement, 
including  her  suitable  maintenance  for  not  more  than  eight 
weeks  next  prior  thereto  and  not  more  than  eight  weeks  there- 
after; and  for  the  burial  of  the  child  if  the  same  shall  have  been 
stillborn,  or  shall  have  died  after  birth,  and  all  necessary  ex- 
penses and  doctor’s  bills  in  connection  with  her  or  said  cliild’s 
sickness.  The  provisions  of  this  section  shall  apply  only  to 
such  expense  or  portion  thereof  as  is  not  otherwise  provided  for 
by  order  of  the  court.  [Rev.  Laws  1905,  sec.  1572;  Gen. 
Stat.  1913,  sec.  3219,  amended  by  Laws  of  1917,  ch.  210;  Laws 
of  1921,  ch.  489,  sec.  1.] 

3267.  Application  for  discharge  f corn  imprisonment. — Any  per- 
son who  has  been  imprisoned  ninety  days  for  failure  to  pay 
any  such  money  judgment  for  expenses  incurred  by  the  county 
as  hereinbefore  set  forth,  may  apply  to  said  court,  by  petition 
setting  forth  his  inability  to  pay  the  same,  and  praying  to  be 
discharged  from  imprisonment,  and  shall  attach  to  such  petition 
a verified  statement  of  all  his  property,  money  and  effects 
whether  exempt  from  execution  or  otherwise.  Thereupon  the 
court  shall  appoint  a time  and  place  for  hearing  said  applica- 
tion, of  which  the  petitioner  shall  give  at  least  ten  days’  notice 
to  the  county  attorney.  [Rev.  Laws  1905,  sec.  1573;  Gen. 
Stat.  1913,  sec.  3220,  amended  by  Laws  of  1917,  ch.  210;  Laws 
of  1921,  ch.  489,  sec.  1.] 

3268.  Hearing — Judgment. — At  the  hearing  the  defendant 

shall  be  examined  on  oath  in  reference  to  the  facts  set  forth  in 
such  petition  and  his  ability  to  pay  such  money  judgment,  and 
any  other  legal  evidence  in  reference  to  such  matters  may  be 
produced  by  any  of  the  parties  interested.  If  it  appears  that 
the  defendant  is  unable  to  pay  such  judgment,  the  court  may 
direct  his  discharge  from  custody,  upon  his  making  affidavit 
that  he  has  not  in  his  own  name  any  property,  real  or  personal, 
and  has  no  such  property  conveyed  or  concealed,  or  in  any 
manner  disposed  of  with  design  to  secure  the  same  to  his  own  use 
or  to  avoid  in  any  manner  payment  of  such  judgment.  The 
court,  as  a condition  of  such  discharge  may  require  the  defendant 
to  pay  such  judgment  in  monthly  or  other  installments,  as  the 
earning  capacity  of  the  defendant  may  justif}\  If  upon  such 
hearing  it  appears  that  the  defendant  has  property  but  not 
sufficient  to  pay  such  judgment,  the  court  may  make  such 
order  concerning  the  same  in  connection  with  such  discharge 
as  justice  may  require.  The  defendant’s  discharge  as  afore- 
said shall  not  affect  the  right  of  the  county  to  collect  upon  exe- 
cution any  portion  of  such  judgment  remaining  at  any  time 
unsatisfied,  subject  to  all  the  provisions  of  law  relating  to 
judgments  for  the  payment  of  money;  or  the  right  of  the  court 
to  recommit  the  defendant  if  at  any  time  it  shall  appear  to  the 
court  that  the  defendant  is  possessed  of  means  to  pay  said 
judgment  but  will  not  do  so.  [Rev.  Laws  1905,  sec.  1574, 
amended  by  Laws  of  1913,  ch.  494,  sec.  1;  Laws  of  1917,  ch. 
210;  Laws  of  1921,  ch.  489,  sec.  1.]  [3221] 

3269.  Who  may  make  cojnplaint. — If  a woman  is  delivered  of 
an  illegitimate  child,  or  is  pregnant  with  a child  likely  to  be 
illegitimate  when  born,  the  county  board  of  the  county  where 
she  resides,  or  any  member  thereof,  or  the  State  board  of  control, 
or  any  person  duly  appointed  to  perform  in  said  county  any  of 
the  duties  of  said  board  relating  to  the  welfare  of  children,  may 
apply  by  complaint  to  a justice  of  the  peace  of  the  county  or  to 
a municipal  court  to  inquire  into  the  facts  and  circumstances  of 
the  case.  Such  complaint  shall  be  filed  and  further  proceedings 
had,  either  in  the  county  where  such  mother  resides,  or  in  the 
county  of  the  residence  of  the  alleged  father  of  such  child,  or  in 
the  county  where  such  child  may  be  found,  if  it  is  likely  to  be- 
come a public  charge  therein.  [Rev.  Laws,  1905,  sec.  1575; 
Gen.  Stat.  1913,  sec.  3222,  amended  by  Laws  of  1917,  ch.  210; 
Laws  of  1921,  ch.  489,  sec.  1.] 

3270.  Procedure — Warrant. — Such  justice  or  the  jvidge  of  the 
municipal  court  may  summon  the  woman  to  appear  before  him. 
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and  may  examine  her  on  oath  respecting  the  father  of  such 
child,  the  time  when  and  place  where  it  was  begotten,  and  any 
other  facts  he  deems  necessary  for  the  discovery  of  the  truth, 
and  thereupon  shall  issue  his  warrant  to  apprehend  the  putative 
father.  Thereafter  the  proceedings  shall  be  the  same  as  if  the 
complaint  had  been  made  by  such  woman  under  the  provisions 
of  this  chapter,  and  with  like  effect,  and  in  all  cases  the  com- 
plainant and  the  accused  may  require  the  attendance  of  such 
woman  as  a witness.  [Rev.  Laws  190.5,  sec.  1576;  Gen.  Stat. 
1913,  sec.  3223,  amended  by  Laws  of  1917,  cb.  210,  sec.  1.] 

3271.  Compromise  by  board. — The  county  board,  either  before 
or  after  judgment,  may  make  such  compromise  and  settlement 
with  the  putative  father  of  any  illegitimate  child,  as  they  deem 
equitable  and  just,  for  expenses  incurred  by  the  county  for 
winch  judgment  may  be  or  shall  have  been  entered  pursuant  to 
section  3218.  [Rev.  Laws  1905,  sec.  1577;  Gen.  Stat.  1913,  sec. 
3224,  amended  by  Laws  of  1917,  ch.  210,  sec.  1.] 

3272.  (a)  State  board  of  control  or  guardian  may  make  settle- 
ment.— The  State  board  of  control  or  the  duly  appointed 
guardian  of  the  person  of  an  illegitimate  child  shall  have 
authority  to  accept  from  the  acknowledged  father  of  the  child 
such  sum  as  shall  be  approved  by  the  court  having  jurisdiction 
of  proceedings  to  establish  the  paternity  of  the  child,  in  full 
settlement  of  all  obligations  for  the  care,  maintenance  and 
education  of  such  child;  and  shall  hold  or  dispose  of  the  same  as 
ordered  by  said  court.  Such  settlement  shall  discharge  the 
father  of  all  further  liability,  civil  and  criminal,  on  account  of 
such  child:  Provided,  That  such  settlement  shall  not  affect  any 
liability  of  the  father  under  section  3219;  And  provided,  That 
this  section  shall  not  apply  to  any  case  where  a judgment  of 
paternity  has  been  entered  pursuant  to  the  provisions  of  this 
statute. 

(6)  Clerk  to  report  name  of  adjudged  father. — Upon  the  entry 
of  a judgment  determining  the  paternity  of  an  illegitimate 
child  the  clerk  of  the  district  court  shall  notify  in  writing  the 
State  registrar  of  vital  statistics  of  the  name  of  the  person 
against  whom  such  judgment  has  been  entered,  together  with 
such  other  facts  disclosed  by  his  records  as  may  assist  in  identify- 
ing the  record  of  the  birth  of  the  child  as  the  same  may  appear 
in  the  office  of  said  registrar.  If  such  judgment  shall  thereafter 
be  vacated  that  fact  shall  be  reported  by  the  clerk  in  like  manner. 

(c)  Physician  may  testify. — In  any  proceeding  under  this 
chapter  a licensed  physician  or  surgeon  may  testify  concerning 
the  fact  and  probable  date  of  inception  of  the  pregnancy  of  his 
patient  without  her  consent,  and  shall  so  testify  when  duly  called 
as  a witness. 

(d)  Purpose  of  act. — This  chapter  shall  be  liberally  construed 
with  a view  to  effecting  its  purpose,  which  is  primarily  to  safe- 
guard the  interests  of  illegitimate  children  and  secure  for  them 
the  nearest  possiVffe  approximation  to  the  care,  support  and 
education  that  they  would  be  entitled  to  receive  if  born  of  lawful 
marriage,  which  purpose  is  hereby  acknowledged  and  declared 
to  be  the  duty  of  the  State;  and  also  to  secure  from  the  fathers 
of  such  children  repayment  of  public  moneys  necessarily  expended 
in  connection  with  their  birth. 

(e)  Records  private. — All  records  of  court  proceedings  in  cases 
of  alleged  illegitimacy  shall  be  withheld  from  inspection  by,  and 
copies  thereof  shall  not  be  furnished  to,  persons  other  than  the 
parties  in  interest  and  their  attorneys,  except  upon  order  of  the 
court.  [Rev.  Laws  1905,  sec.  1578;  Gen.  Stat.  1913,  sec.  3225, 
amended  by  Laws  of  1917,  ch.  210,  sec.  1;  Laws  of  1921,  ch.  489, 
sec.  1.] 

3273.  Scope  of  act. — The  provisions  of  this  act  are  severable  one 
from  another  and  in  their  application  to  the  persons  and  interests 
affected  thereby.  The  judicial  declaration  of  the  invalidity  of 
any  provision,  or  the  application  thereof,  shaU.  not  affect  the 
validity  of  any  other  provision  or  the  application  thereof. 
[Rev.  Laws  1905,  sec.  1578;  Gen.  Stat.  1913,  sec.  3225,  amended 
by  Laws  of  1917,  ch.  210,  sec.  2.] 

(Gen.  Stat.  1923,  ch.  25,  board  of  control  and  charities  under  its  exclusive  management] 
ILLEGITIMATE  CHILDREN 

4455.  Illegitimate  children. — It  shall  be  the  duty  of  the  board 
of  control  w^hen  notified  of  a woman  wRo  is  delivered  of  an  illegiti- 
mate child,  or  pregnant  with  child  likely  to  be  illegitimate  when 
born,  to  take  care  that  the  interests  of  the  child  are  safeguarded, 
that  appropriate  steps  are  taken  to  establish  his  paternity,  and 
that  there  is  secured  for  him  the  nearest  possible  approximation 
to  the  care,  support  and  education  that  he  would  be  entitled  to 
if  born  of  lawful  marriage.  For  the  better  accomplishment  of 
these  purposes  the  board  may  initiate  such  legal  or  other  action 
as  is  deemed  necessary;  may  make  such  provision  for  the  care, 
maintenance  and  education  of  the  child  as  the  best  interests  of 
the  child  may  from  time  to  time  require,  and  may  offer  its  aid 
and  protection  in  such  ways  as  are  found  wise  and  expedient  to 


the  unmarried  woman  approaching  motherhood.  [Laws  of  1917, 
ch.  194,  sec.  2.] 

4456.  Duties  in  behalf  of  children — Executive  officers. — It  shall 
be  the  duty  of  the  board  to  promote  the  enforcement  of  all  laws 
for  the  protection  of  defective,  illegitimate,  dependent,  neglected 
and  delinquent  children,  to  cooperate  to  this  end  with  juvenile 
courts  and  all  reputable  child-helping  and  child-placing  agencies 
of  a public  or  private  character,  and  to  take  the  initiative  in  all 
matters  involving  the  interests  of  such  children  where  adequate 
provision  therefor  has  not  already  been  made.  The  board  shall 
have  authority  to  appoint  and  fix  the  salaries  of  a chief  executive 
officer  and  such  assistants  as  shall  be  deemed  necessary  to  carry 
out  the  purposes  of  this  act.  [Laws  of  1917,  ch.  194,  sec.  3.] 

4457.  County  child-welfare  boards — Appointment  of  agents.— 
The  State  board  of  control  may  when  requested  so  to  do  by  the 
county  board  appoint  in  each  county  three  persons  resident 
therein,  at  least  two  of  whom  shall  be  women,  who  shall  serve 
wdthout  compensation  and  hold  office  during  the  pleasure  of  the 
board,  and  who,  together  with  a member  to  be  designated  by  the 
county  board  from  their  owm  number  and  the  county  superin- 
tendent of  schools,  shall  constitute  a child-welfare  board  for  the 
county,  which  shall  select  its  own  chairman:  Provided,  That  in 
any  county  containing  a city  of  the  first  class  five  members  shall 
be  appointed  by  the  State  Ijoard  of  control.  The  child-welfare 
board  shall  perform  such  duties  as  maj^  be  required  of  it  by  the 
said  board  of  control  in  furtherance  of  the  purposes  of  this  act; 
and  may  appoint  a secretary  and  aU  necessary  assistants,  who 
shall  receive  from  the  county  such  salaries  as  may  be  fixed  by 
the  child-welfare  board  with  the  approval  of  the  county  board. 
Persons  thus  appointed  shall  be  the  executive  agents  of  the  child- 
welfare  board.  [Laws  of  1917,  ch.  194,  sec.  4.] 

4458.  Agents  where  no  child-welfare  board. — In  counties  where 
no  child-welfare  board  exists  the  judge  of  the  juvenile  court  may 
appoint  a local  agent  to  cooperate  with  the  State  board  of  control 
in  furtherance  of  the  purpose  of  this  act,  who  shall  receive  from 
the  county  such  salary  as  may  be  fixed  by  the  judge  with  the 
approval  of  the  county  board.  [Laws  of  1917,  ch.  194,  sec.  5.] 

MATERNITY  HOSPITALS 

4556.  Information  as  to  legitimacy  of  child. — Whenever  a woman, 
who  within  ten  days  after  delivery  of  a child,  or  a woman  who  is 
pregnant,  is  received  for  care  in  a maternity  hospital,  the  licensee 
of  such  maternity  hospital  or  the  officer  in  charge  of  such  other 
hospital,  shall  use  due  diligence  to  ascertain  whether  such  child 
is  legitimate  and  if  there  is  reason  to  believe  that  such  child  is 
illegitimate,  or  will  be  when  born  illegitimate,  such  licensee  shall 
report  to  the  State  board  of  control  forthwith  the  presence  of  such 
woman,  together  with  such  other  information  as  shall  be  within 
the  knowledge  of  the  h'censee  and  as  the  board  may  require. 
[Laws  of  1919,  extra  session,  ch.  50,  sec.  7.] 

4557.  Disclosure  of  contents. — No  officer  or  authorized  agent  of 
the  State  board  of  control.  State  board  of  health,  or  the  local 
boards  of  health  of  the  city,  village,  or  town  where  such  licensed 
hospital  is  located,  or  the  licensee  of  such  a hospital,  or  any  of 
its  agents,  or  any  other  person,  shaU  directly  or  indirectly  disclose 
the  contents  of  the  records  herein  provided  for,  or  the  particulars 
entered  therein,  or  facts  learned  about  such  hospital,  or  the 
inmates  thereof,  except  upon  inquiry  before  a court  of  law,  at  a 
coroner’s  inquest  or  before  some  other  tribunal,  or  for  the  infor- 
mation of  the  State  board  of  control.  State  board  of  health  or 
the  local  board  of  health  of  the  village,  city  or  town  in  which  said 
hospital  is  located:  Provided,  however.  That  nothing  herein  shall 
prohibit  the  board  of  control,  with  the  consent  of  any  patient  in 
such  hospital,  disclosing  such  facts  to  such  proper  persons  as 
may  be  in  the  interest  of  such  patient  or  the  infant  born  to  her. 
[Laws  of  1919,  extra  session,  ch.  50,  sec.  8.] 

4558.  Burden  of  proof. — In  a prosecution  under  the  provisions 
of  this  act  or  any  penal  law  relating  thereto,  a defendant  who 
relies  for  defense  upon  the  relationship  of  any  woman  or  infant  to 
himself,  shall  have  the  burden  of  proof.  [Laws  of  1919,  extra 
session,  ch.  50,  sec.  9.] 

4559.  Violation  a gross  misdemeanor. — Every  person  who  vio- 
lates any  of  the  provisions  of  this  act  shaU  upon  conviction  of 
the  first  offense  be  guilty  of  a misdemeanor.  The  second  or  sub- 
sequent offense  shall  be  a gross  misdemeanor.  [Laws  of  1919, 
extra  session,  ch.  50,  sec.  10.] 

CUSTODY  OF  CHILDREN 

4573.  Ascertaining  of  legitimacy. — Whenever  an  infant  is  re- 
ceived for  care  in  an  infants’  home,  the  licensee  of  such  home 
shall  use  due  diligence  to  ascertain  whether  such  child  is  legiti- 
mate, and  in  case  there  is  any  reason  to  believe  that  such  infant 
is  an  illegitimate  child,  then  and  in  such  case  such  licensee  shall 
notify  the  board  of  control  thereof  and  furnish  said  board  with 
such  information  bearing  on  such  question  as  may  have  come  to 
the  knowledge  of  the  licensee  or  any  officer  or  agent  of  any  such 
home.  [Laws  of  1919,  extra  session,  ch.  52,  sec.  5.] 
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[Gen.  Stat.  1923,  ch.  29,  Public  Health] 

5356.  Certificate  of  birth — By  whom  furnished — Contents. — The 
physician  or  midwife  attending  at  the  birth  of  any  child,  or,  if 
there  is  no  attending  physician  or  licensed  midwife,  the  father  or 
mother,  shall  within  ten  days  thereafter,  subscribe  and  file  with 
the  local  registrar  of  the  district  within  which  the  birth  occurs, 
a certificate  of  birth  specifying: 

jf:  * ♦ * * 

Legitimate  or  no. 

Date  of  birth,  including  year,  month,  day  and  hour. 

Full  name  of  father,  provided  that  if  the  child  is  illegitimate 
the  name  or  residence  of,  or  other  identifying  details  relating  to, 
the  putative  father  shall  not  be  entered  without  his  consent,  ex- 
cept as  provided  in  section  5365-A. 

5357.  Certificate  of  death — By  whom  obtained  and  fded — Con- 
tents.— The  undertaker,  or  person  acting  as  such,  at  the  burial, 
cremation  or  other  disposal  of  the  body  of  any  person  dying  in 
this  State  shall  obtain  and  file  with  the  local  registrar  of  the  dis- 
trict in  which  the  death  occurs,  a certificate  of  death  containing; 

:*?**** 

Name  of  father,  provided  that  if  the  deceased  was  of  illegiti 
mate  birth  the  name  or  residence  of,  or  other  identifying  details 
relating  to,  the  putative  father  shall  not  be  entered  without  his 
consent,  except  as  provided  in  section  5365-A. 

5365A.  Judgment  of  paternity — Facts  to  be  recorded. — Whenever 
the  clerk  of  the  district  court  shall  report  to  the  State  registrar 
that  a judgment  has  been  entered  determining  the  paternity  of 
an  illegitimate  child,  the  State  registrar  shall  record  the  name  of 
the  father,  and  sufficient  data  to  identify  the  judgment,  in  con- 
nection with  the  record  of  the  birth  of  the  child  appearing  in  his 
office,  and  also  in  connection  with  the  record  of  the  death  of  the 
child,  if  there  be  such  record.  A report  by  the  clerk  of  the  sub- 
sequent vacation  of  such  judgment  shall  be  recorded  in  like 
manner. 

Likewise  whenever  any  district  court  shall  enter  a judgment 
that  any  person  named  on  a birth  certificate  or  death  certificate, 
as  the  father  of  an  illegitimate  child,  is  not  in  fact  the  father  of 
such  child,  the  clerk  of  such  court  shall  forward  to  the  State 
registrar  and  to  the  local  registrar  of  the  district  in  which  such 
birth  or  death  is  reported,  a copy  of  its  judgment,  whereupon  it 
shall  be  the  duty  of  such  registrars  to  make  such  correction  as  to 
the  statement  of  paternity  on  such  birth  or  death  certificate  and 
to  attach  to  the  original,  or  to  his  record  of  the  original,  a copy 
of  such  judgment. 

B.  Fact  of  illegitimacy  not  to  be  disclosed — Exception. — Except 
when  so  ordered  by  a court  of  record  no  member  of  the  State 
board  of  health,  nor  any  State  or  local  registrar,  nor  any  person 
connected  with  the  office  of  either,  shall  disclose  the  fact  that 
any  child  was  illegitimate.  The  district  court  shall  have  juris- 
diction, upon  petition  against  and  notice  to  the  State  registrar, 
to  issue  such  orders  permitting  or  requiring  the  inspection  of 
records  of  births  and  deaths,  as  to  it  may  seem  just  and  proper, 
and  the  making  and  delivery  of  certified  copies  thereof.  [Laws 
of  1913,  ch.  579,  sec.  12,  amended  by  Laws  of  1917,  ch.  220,  sec. 
4;  Laws  of  1921,  ch.  273,  sec.  5.]  [4660] 

5366.  Certified  copies  as  record  of  evidence — Fees. — The  State 

registrar,  or  any  local  registrar,  shall  furnish  any  applicant 
therefor  a certified  copy  of  the  record  of  any  birth  or  death 
recorded  under  the  provisions  of  this  act:  Provided,  That  the 
fact  that  any  child  was  illegitimate  shall  not  be  disclosed  except 
when  ordered  by  a court  of  competent  jurisdiction  in  accordance 
with  section  5365-B.  For  the  making  and  certification  of  which 
the  registrar  shall  be  entitled  to  receive  a fee  of  50  cents,  to  be 
paid  by  the  applicant.  Such  a copy  of  the  record  of  a birth  or 
death,  when  certified  by  the  State  or  local  registrar  to  be  a true 
transcript  therefrom  shall  be  prima  facie  evidence  of  the  fact 
therein  stated  in  all  courts  in  this  State.  The  State  registrar  shall 
keep  a correct  account  of  ail  fees  or  moneys  received  by  him 
under  the  provisions  of  this  act,  and  pay  the  same  over  to  the 
State  treasurer  at  the  end  of  each  month.  [Laws  of  1913,  ch. 
579,  sec.  13,  amended  by  Laws  of  1917,  ch.  220,  sec.  5;  Laws 
of  1921,  ch.  273,  sec.  6.]  [4661] 

5367.  Penalties. — Any  person  who  shall  violate  any  of  the  pro- 

visions of  this  act,  or  shall  wilfully  neglect  or  refuse  to  perform 
any  duty  imposed  upon  him  thereby,  or  shall  furnish  false  in- 
formation affecting  any  certificate  or  record  provided  in  this 
chapter,  or  who  shall  disclose  any  information  in  violation  of 
sections  5365-B  or  5366,  shall  be  guilty  of  a misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not  more  than  $100  or 
imprisoned  in  the  county  jail  for  a period  of  not  more  than  ninety 
days.  [Laws  of  1913,  ch.  579,  sec.  14,  amended  by  Laws  of  1917, 
ch.  220,  sec.  6.]  [4662] 


[Gen.  Stat.  1923,  ch.  70,  Marriage] 

8579.  Illegitimate  children. — Illegitimate  children  shall  become 
legitimatizecl  by  the  subsequent  marriage  of  their  parents  to  each 
other,  and  the  issue  of  marriages  declared  null  in  law  shall  never- 
theless be  legitimate.  [3568]  [7105] 

[Gen.  Stat.  1923,  ch.  74,  Descent  of  Property] 

* 

8723.  Illegitimate  child. — An  illegitimate  child  shall  inherit 
from  his  mother  the  same  as  if  born  in  lawful  wedlock,  and  also 
from  the  person  who,  in  writing  and  before  a competent  attesting 
witness,  shall  have  declared  himself  to  be  his  father;  but  such 
child  shall  not  inherit  from  the  kindred  of  either  parent  by  right 
of  representation,  unless  during  his  lifetime  his  jiarents  inter- 
marry, in  which  case  he  shall  no  longer  be  deemed  illegitimate. 
[3650]  [7240] 

8724.  Estate  of  illegitimate  child. — If  any  illegitimate  child  dies 
intestate  and  without  la\\'ful  issue,  his  estate  shall  descend  to  his 
mother,  or,  in  case  of  her  prior  decease,  to  her  heirs  at  law. 
[3651]  [7241] 

[Gen.  Stat.  1923,  ch.  98,  Crimes] 

10179.  Concealing  birth — Second  offense. — Everj^  person  who 
shall  endeavor  to  conceal  the  liirth  of  a child  by  any  disposition 
of  its  dead  body,  whether  the  child  died  before  or  after  its  birth, 
shall  be  guilty  of  a misdemeanor;  and  every  woman  wlio,  hav- 
ing been  convicted  of  endeavoring  to  conceal  the  stillbirth  of 
any  issue  of  her  body,  which  if  born  alive  would  be  illegitimate, 
or  the  death  of  such  issue  under  the  age  of  two  years,  shall, 
subsequent  to  such  conviction,  endeavor  to  conceal  any  such 
birth  or  death,  shall  be  punished  by  imprisonment  in  the  State 
prison  for  not  more  than  five  years.  [Rev.  Laws  1905,  sec. 
4946;  Gen.  Stat.  1913,  sec.  8697,  amended  by  Laws  of  1917,  ch. 
231,  sec.  1.] 

10185.  Fornication. — -Whenever  any  man  and  single  woman 
have  sexual  intercourse  with  each  other,  each  is  guilty  of  forni- 
cation and  shall  be  punished  by  imprisonment  in  the  county 
jail  for  not  more  than  ninety  days,  or  by  a fine  of  not  more  than 
$100. 

A.  If  issue  is  conceived  of  fornication,  and  within  the  period 
of  gestation  or  within  sixty  days  after  the  birth  of  a living  child 
the  father  absconds  from  the  State  with  intent  to  evade  pro- 
ceedings to  establish  his  paternity  of  such  child,  he  is  guilty  of 
a felony  and  shall  be  punished  by  imprisonment  in  the  State 
prison  for  not  more  than  two  years.  [Rev.  Laws,  1905,  sec. 
4952;  Gen.  Stat.  1913,  sec.  8703,  amended  by  Laws  of  1917,  ch. 
211,  sec.  1;  Laws  of  1919,  ch.  193,  sec.  1.] 

[Gen.  Stat.  1923,  chs.  73,  98] 

[Note  on  adoption  law. — The  law  provides  that  where  an 
illegitimate  child  is  adopted  the  consent  of  the  mother  shall  be 
obtained.  The  law  also  provides  as  follows:] 

8628.  Notice  of  hearing. — When  the  parents  of  any  minor  child 
are  dead  or  have  abandoned  him,  and  he  has  no  guardian  in  the 
State,  the  court  shall  order  three  weeks’  published  notice  of 
the  hearing  on  such  petition  to  be  given,  the  last  publication  to 
be  at  least  ten  daj^s  before  the  time  set  therefor.  In  every  such 
case  the  court  shall  cause  such  further  notice  to  be  given  to  the 
known  kindred  of  the  child  as  shall  appear  to  be  just  and  practi- 
cable: Provided,  That  if  there  be  no  duly  appointed  guardian, 
a parent  who  has  lost  custody  of  a child  through  divorce  pro- 
ceedings, and  the  father  of  an  illegitimate  child  who  has  acknowl- 
edged his  paternity  in  writing  or  against  whom  paternity  has 
been  duly  adjudged  shall  be  served  with  notice  in  such  manner 
as  the  court  shall  direct  in  all  cases  where  the  residence  is  known 
or  can  be  ascertained.  [Rev.  Laws  1905,  sec.  3614;  Gen.  Stat. 
1913,  sec.  7154,  amended  by  Laws  of  1917,  ch.  222,  sec.  1.] 

[Gen.  Stat.  1923,  ch.  98] 

[Note  on  abandonment  law. — The  act  relating  to  desertion 
and  failure  to  support  wife  or  child  applies  to  every  parent  or 
other  person  having  legal  responsibility  for  the  care  or  support 
of  a child  who  is  under  the  age  of  sixteen  years  and  unable  to 
support  himself  by  lawful  employment.  " The  law  provides 
as  follows:] 

10135.  Desertion  of  child  or  pregnant  wife. — Every  parent  or 
other  person  having  legal  responsibility  for  the  care  or  support 
of  a child  who  is  under  the  age  of  sixteen  and  unable  to  support 
himself  by  laivful  employment,  who  deserts  and  fails  to  care  for 
and  support  such  child  with  intent  wholly  to  abandon  him;  and 
every  husband  who,  without  lawful  excuse,  deserts  and ’fails 
to  support  his  wife,  while  pregnant,  with  intent  wholly  to  aban- 
don her  is  guilty  of  a felony  and  upon  conviction  shall  be  pun- 
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ished  therefor  by  imprisonment  in  the  State  prison  for  not  more 
than  five  years.  Desertion  of  and  failure  to  support  a child 
or  pregnant  wife  for  a period  of  three  months  shall  be  presump- 
tive evidence  of  intention  wholly  to  abandon.  [E.ev.  Laws  1905, 
sec.  4933,  amended  by  Laws  of  1911,  ch.  144,  sec.  1;  Laws  of 
1915,  ch.  336,  sec.  1;  Laws  of  1917,  ch.  213,  sec.  1.]  [8666] 

10136.  Failure  to  support  wife  or  child. — Every  man  who, 
without  lawful  excuse  willfully  fails  to  furnish  proper  food, 
shelter,  clothing  or  medical  attendance  to  his  wife,  such  wife 
being  in  destitute  circumstances,  and  every  person  having  legal 
responsibility  for  the  care  or  support  of  a child  who  is  under 
sixteen  years  of  age  and  unable  to  support  himself  by  lawful 
employment  who  willfully  fails  to  make  proper  provision  for 
such  child,  is  guilty  of  a misdemeanor.  But  if  any  person  con- 
victed under  this  section  gives  bond  to  the  State,  in  such  amount 
and  with  such  sureties  as  the  court  prescribes  and  approves, 
conditioned  to  furnish  the  wife  or  child  with  proper  food,  shelter, 
clothing,  and  medical  attendance  for  such  a period,  not  exceed- 
ing five  years,  as  the  court  may  order,  judgment  shall  be  sus- 
pended until  some  condition  of  the  bond  is  violated.  The  bond 
may,  in  the  discretion  of  the  court,  be  conditioned  upon  the  pay- 
ment of  a specified  sum  of  money  at  stated  intervals.  Upon 
the  filing  of  an  affidavit  showing  the  violation  of  any  of  the  con- 
ditions of  the  bond,  the  accused  shall  be  heard  upon  an  order  to 
show  cause,  and,  if  the  charge  be  sustained,  the  judgment  shall 
be  executed.  The  wife  or  child,  and  any  person  furnishing 
necessary  food,  shelter,  clothing,  or  medical  attendance  to  either, 
may  sue  upon  the  bond  for  a breach  of  any  condition  thereof. 
[Rev.  Laws  1905,  sec.  4934;  Gen.  Stat.  1913,  sec.  8667,  amended 
by  Laws  of  1917,  ch.  213,  sec.  2.] 

10137.  Prosecution. — On  complaint  being  made  in  writing  and 
under  oath  by  the  wife  or  any  reputable  person  to  a justice  of 
the  peace  or  judge  of  a municipal  court,  accusing  any  person  of 
the  offense  defined  in  section  10136,  the  justice  or  judge  shall 
issue  his  warrant  against  the  person  accused,  directed  to  the 
sheriff  or  constable  of  the  county,  commanding  him  forthwith, 
to  bring  such  accused  person  before  the  justice  or  judge  to 
answer  such  complaint.  [Laws  of  1903,  ch.  222,  sec.  1,  amended 
by  Laws  of  1905,  ch.  217,  sec.  1;  Laws  of  1917,  ch.  213,  sec.  3.] 
[8668] 

10138.  Proof  of  relationship . — In  any  prosecution  for  desertion 
of  or  failure  to  support  a wife  or  child  no  other  or  greater  evi- 
dence shall  be  required  to  prove  the  relationship  of  the  defendant 
to  such  wife  or  child  than  is  or  shall  be  required  to  prove  such 
relationship  in  civil  action.  [Laws  of  1903,  ch.  222,  sec.  1, 
amended  bv  Laws  of  1905,  ch.  217,  sec.  1;  Laws  of  1917,  ch.  213, 
sec.  4.]  [8668- A] 

REGULATION  BY  THE  MINNESOTA  STATE  BOARD  OF  CONTROL 

Because  of  the  very  large  death  rate  among  children  born  out 
of  wedlock  the  State  board  of  control  has  declared: 

(1)  That  it  is  the  policy  of  the  board  of  control  that  such 
illegitimate  children  should  be  nursed  by  their  mothers  for  a 
period  of  at  least  three  months  and  as  long  thereafter  as  is 
advisable; 

(2)  That  it  is  agreed  between  certain  properly  equipped  and 
specialized  maternity  hospitals  in  the  State  of  Minnesota  and 
the  State  board  of  control  that  such  hospitals  will  receive  women 
for  this  full  term  of  maternity  care  and  afford  the  mother  and 
child  full  protection  as  well  as  aid  and  assistance  at  a reasonable 
cost;  and 

(3)  That  it  is  the  policy  of  such  specialized  maternity  hospitals 
and  the  State  board  of  control  that  the  consent  of  the  mother 
to  remain  in  such  hospital  for  a period  of  at  least  three  months 
after  the  birth  of  her  baby,  should  be  obtained  before  her  ad- 
mission thereto. 

Adopted  by  the  State  board  of  control,  1928. 

NEW  YORK 

[Laws  of  1925,  ch.  515;  Supp.  1925,  ch.  23,  sec.  59,  General  Construction  Law] 

AN  ACT  To  amend  the  general  construction  law,  in  relation  to  the  meaning  of  the 

words  “illegitimate  chUd.” 

Section  1.  Sec.  59  added  to  Laws  of  1909,  ch.  27. — Article  1 of 
chapter  27  of  the  laws  of  1909,  entitled  “An  act  relating  to  con- 
struction, constituting  chapter  22  of  the  consolidated  laws,” 
is  hereby  amended  by  adding  a new  section,  to  follow  section 
58,  to  be  section  59,  to  read  as  follows: 

“Sec.  59.  Bastard;  illegitimate  child. — The  term  ‘bastard’  or 
‘illegitimate  child  ’ in  a statute  means  a child  born  out  of  wed- 
lock. Hereafter  in  any  local  law,  ordinance  or  resolution  or  in 
any  public  or  judicial  proceeding  or  in  any  process,  notice,  order, 
decree,  judgment,  record  or  other  public  document  or  paper, 
the  term  ‘bastard’  or  ‘illegitimate  child’  shall  not  be  used, 
but  the  term  ‘child  born  out  of  wedlock’  shall  be  used  in  sub- 
stitution therefor  and  with  the  same  force  and  effect.” 


Sec.  2.  Pending  actions. — This  act  shall  not  affect  any  pending 
action,  proceeding  or  appeal. 

Sec.  3.  This  act  shall  take  effect  immediately. 

[Became  a law  April  9,  1925,  with  the  approval  of  the  governor. 
Passed,  three-fifths  being  present.] 

[Laws  of  1925,  ch.  255] 

AN  ACT  To  amend  the  domestic  relations  law,  in  relation  to  the  support  and  educa- 
tion of  children  born  out  of  wedlock,  and  repealing  certain  provisions  of  laws  incon- 
sistent therewith. 

Section  1.  Chapter  19  of  the  laws  of  1909,  entitled  “An  act 
relating  to  the  domestic  relations,  constituting  chapter  14  of  the 
consolidated  laws,”  is  hereby  amended  by  adding  a new  article, 
to  be  article  8,  to  read  as  follows: 

“article  8 

“Support  and  Education  of  Children  Born  Out  of  Wedlock,  and 
Proceedings  to  Establish  Paternity 

“Sec.  119.  Definitions. 

120.  Obligation  of  parents;  liability  for  support  and  education. 

121.  Agreement  or  compromise. 

122.  Proceeding  to  enforce  obligation  of  the  father. 

123.  When  defendant  is  arrested. 

124.  Adjournment  of  trial. 

125.  Effect  of  death  or  absence  or  insanity  of  mother. 

126.  Trial. 

127.  Order. 

128.  Payment  to  trustee. 

129.  Security;  commitment;  probation. 

130.  Contempt  process. 

131.  Continuing  jurisdiction. 

132.  Support  by  mother. 

133.  False  declaration  of  identity. 

134.  Probation. 

135.  Jurisdiction. 

136.  Appeals. 

137.  Prosecuting  official. 

138.  General  provisions. 

139.  Construction. 

“Sec.  119.  Definitions. — 1.  A child  born  out  of  wedlock  is  a 
child  begotten  and  born:  (a)  Out  of  lawful  matrimontr;  (b)  while 
the  husband  of  its  mother  was  separate  from  her  a whole  year 
previous  to  its  birth;  or  (c)  during  the  separation  of  its  mother 
from  her  husband  pursuant  to  a judgment  of  a competent  court. 

“2.  When  the  word  ‘child’  is  used  in  this  article  it  shall  refer 
to  a child  born  out  of  wedlock. 

“3.  When  the  word  ‘mother’  is  used  it  shall  refer  to  the 
mother  of  a child  born  out  of  wedlock. 

‘‘Sec.  120.  Obligation  of  parents;  liability  for  support  and 
education. — 1.  The  parents  of  a child  born  out  of  wedlock  are 
liable  for  the  necessary  support  and  education  of  the  child. 
They  are  also  liable  for  the  child’s  funeral  expenses.  The 
father  is  liable  to  pay  the  expenses  of  the  mother’s  confinement 
and  recovery,  and  is  also  liable  to  pay  such  expenses  in  connec- 
tion with  her  pregnancy  as  the  court  in  its  discretion  may  deem 
proper.  In  case  of  the  neglect  or  inability  of  the  parent  to 
provide  for  the  support  and  education  of  the  child,  it  shall  be 
supported  by  the  county,  city  or  town  chargeable  therewith, 
under  the  provisions  of  the  poor  law. 

“2.  If  the  father  dies,  an  order  of  filiation  or  a judicially 
approved  settlement  made  prior  to  his  death  shall  be  enforce- 
able against  his  estate  in  such  amount  as  the  court  may  deter- 
mine, having  regard  to  the  age  of  the  child,  the  ability  of  the 
mother  to  support  and  educate  i't,  the  amount  of  property  left 
by  the  father,  the  number,  age  and  financial  condition  of  the 
lawful  issue,  if  any,  and  the  rights  of  the  wndow,  if  any. 

“Sec.  121.  Agreement  or  compromise. — 1.  An  agreement  or 
compromise  made  by  the  mother  or  child  or  by  some  authorized 
person  on  their  behalf  with  the  father  concerning  the  support 
and  education  of  the  child  shall  be  binding  upon  the  mother 
and  child  only  when  the  court  having  jurisdiction  to  compel 
support  and  education  of  the  child  shall  have  determined  that 
adecjuate  provision  is  fully  secured  by  payment  or  otherwise 
and  has  approved  said  agreement  or  compromise;  Provided, 
however.  That  in  the  County  of  Erie  all  such  agreements  or 
compromises  shall  be  approved  by  the  county  court  of  said 
county.  The  approval  of  the  court  shall  not  be  required  for 
an  agreement  or  compromise  made  by  a duly  constituted  official 
of  a city  under  specific  power  heretofore  granted  by  special  act 
of  the  legislature  applicable  only  to  such  city. 

“2.  No  agreement  or  compromise  under  this  section  shall  be 
approved  by  the  court  until  notice  and  opportunity  to  be  heard 
has  been  given  to  the  superintendent  of  the  poor  of  the  county 
or  the  overseer  of  the  poor  of  the  city  or  town  where  the  mother 
resides  or  the  child  is  found. 

“3.  The  performance  of  the  agreement  or  compromise,  when 
so  approved,  shall  bar  other  remedies  of  the  mother  or  child  for 
the  support  and  education  of  the  child. 

“Sec.  122.  Proceeding  to  enforce  obligation  of  father. — 1.  A pro- 
ceeding to  compel  support  and  education  in  accordance  with 
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this  article  may  be  brought  by  the  mother,  or  her  personal  repre- 
sentative, or,  if  the  child  is  or  is  likely  to  become  a public  charge 
on  a county,  city  or  town,  by  a superintendent  of  the  poor  of 
the  county,  or  an  overseer  of  the  poor  of  the  city  or  town  where 
the  mother  resides  or  the  cliild  is  found.  Complaints  may  be 
made  in  the  county  where  the  mother  or  child  resides  or  is  found 
or  in  the  county  where  the  putative  father  resides  or  is  found. 
The  fact  that  the  child  was  born  outside  of  the  State  of  New  York 
shall  not  be  a bar  to  entering  a complaint  against  the  putative 
father  in  any  county  where  he  resides  or  is  found,  or  in  the  county 
where  the  mother  resides  or  the  child  is  found.  After  the  death 
of  the  mother  or  in  case  of  her  disability,  it  maj^  also  be  brought 
by  the  child  acting  through  a guardian  or  next  friend. 

“ 2.  Proceedings  to  establish  paternity  of  the  child  may  be  in- 
stituted during  the  pregnancy  of  the  mother  or  after  the  birth  of 
the  child,  but  shall  not  be  brought  after  the  lapse  of  more  than 
two  years  from  the  birth  of  the  child,  unless  paternity  has  been 
acknowledged  by  the  father  in  writing  or  by  the  furnishing  of 
support:  Provided,  however,  That  a superintendent  of  the  poor 
of  a county  or  an  overseer  of  the  poor  of  a city  or  town  shall  be 
empowered  to  bring  a suit  in  behalf  of  any  child  under  the  age 
of  sixteen  who  is  or  is  liable  to  be  a public  charge. 

“3.  The  complaint  shall  be  made  to,  and  for  the  purposes  of 
this  article  jurisdiction  is  conferred  upon,  the  children’s  court  in 
the  counties  W'here  such  courts  have  been  established  under  the 
children’s  court  act  of  the  State  of  New  York;  the  county  court 
in  Chatauqua  County,  Ontario  County,  Monroe  County,  and 
Erie  County,  the  court  heretofore  exercising  jurisdiction  in  bas- 
tardy cases  in  the  cities  of  New  York  and  Syracuse.  [Amended 
by  Laws  of  1926,  ch.  386.] 

“4.  The  complaint  shall  be  in  writing,  or  oral  and  in  the 
presence  of  the  complainant  reduced  to  writing  by  the  judge  or 
the  clerk  of  the  court.  It  shall  be  verified  by  oath  or  affirmation 
of  complainant. 

“5.  The  complainant  shall  charge  the  person  named  as  de- 
fendant with  being  the  father  of  the  child  and  demand  that  he  be 
brought  before  the  court  to  answer  the  charge. 

“6.  The  court  shall  issue  a warrant  for  the  apprehension  of  the 
defendant,  directed  to  any  officer  in  the  State  authorized  to 
execute  warrants,  commanding  him  without  delay  to  apprehend 
the  alleged  father  and  bring  him  before  the  court,  for  the  purpose 
of  having  an  adjudication  as  to  the  filiation  of  the  child,  and  such 
warrants  may  be  executed  in  any  part  of  the  State.  But  in  the 
discretion  of  the  court,  a summons  may  be  issued  as  in  civil 
cases,  instead  of  a warrant.  Such  summons  shall  be  personally 
served  as  directed  by  the  court. 

“Sec.  123.  When  deferidant  is  arrested. — When  the  defendant 
is  arrested  he  shall  be  taken  before  the  court  issuing  the  ■warrant, 
or,  if  he  be  arrested  in  another  county,  before  the  county  judge, 
the  judge  of  the  children’s  court,  or  a magistrate  within  that 
county.  The  court  issuing  the  warrant  or  said  judge  or  magis- 
trate shall  take  from  the  defendant  an  undertaking  in  an  amount 
not  less  than  $500  with  surety  in  the  form  of  a commercial  surety 
bond  or  personal  security  approved  by  the  court  or  cash  or  liberty 
bond  collateral  to  the  effect: 

“a.  That,  if  the  suit  is  instituted  by  the  public  authorities  as 
provided  in  section  122,  paragraph  1,  the  defendant  will  in- 
demnify the  county  or  city  or  town  where  the  child  was  or  may  be 
born  and  every  other  county,  city,  or  town  against  any  expense 
for  the  support  and  education  of  the  child  or  for  the  support 
of  its  mother  during  her  confinement  and  recovery,  and  that  he 
will  pay  any  order  of  filiation  that  may  be  made  or  that  the  sure- 
ties will  do  so;  or 

“b.  That  he  will  appear  and  answer  the  charge  at  the  court 
which  issued  the  warrant  and  obey  its  order  thereon. 

“2.  If  a summons  has  been  issued  the  defendant  shall  be  re- 
quired to  appear  in  the  court  where  the  complaint  has  been  made. 

“3.  When  the  defendant  is  arrested  in  another  county  and 
does  not  give  security  as  provided  in  paragraph  1 of  this  section, 
he  shall  be  taken  before  the  court  -^v'hich  issued  the  warrant. 

“4.  When  either  of  the  undertakings  mentioned  in  paragraph 
1 of  this  section  is  given,  the  court  issuing  the  ■warrant  or  the 
judge  or  magistrate  shall  discharge  the  defendant  and  shall 
indorse  a certificate  of  the  discharge  upon  the  warrant.  If  the 
defendant  has  been  arrested  in  another  county  the  judge  or 
magistrate  before  whom  he  has  been  taken  shall  deliver  the 
warrant  and  the  undertaking,  cash  or  liberty  bond  collateral, 
to  the  officer,  who  shall  return  it  to  the  court  issuing  the  %varrant, 
by  which  the  same  proceedings  shall  be  had,  as  if  it  had  taken  the 
undertaking. 

“ 5.  If  the  defendant  does  not  give  an  undertaking  as  provided 
in  paragraph  1 of  this  section  the  court  issuing  the  warrant  may 
commit  him  to  jail  to  be  held  to  answer  the  complaint. 

“Sec.  124.  Adjournment  of  trial. — The  court,  on  application  of 
either  party,  on  good  cause  sho^wn,  may  grant  such  adjournments 
as  may  be  necessary.  When  the  adjournment  is  granted  upon 


request  of  the  defendant,  the  court  shall  require  that  the  de- 
fendant be  bound  or  be  held  in  jail  until  the  trial  and  may  so 
require  when  the  adjournment  is  granted  at  the  request  of  the 
complainant. 

“Sec.  125.  Effect  of  death  or  absence  or  insanity  of  mother. — 
If,  after  the  complaint  has  been  made,  the  mother  dies  or  becomes 
insane  or  can  not  be  found  within  the  State,  the  proceeding 
does  not  abate,  but  the  child  may  be  substitutecl  as  complainant. 

“Sec.  126.  Trial. — 1.  The  trial  shall  be  hy  the  court  without 
a jury.  Both  the  mother  and  the  alleged  father  shall  be  com- 
petent to  testify  but  the  alleged  father  shall  not  be  compelled 
to  give  evidence,  and  if  either  gives  evidence  he  or  she  shall  Ije 
subject  to  cross-examination.  The  court  may  exclude  the  general 
public  from  the  room  where  proceedings  are  had,  pursuant  to 
this  article,  admitting  only  persons  directly  interested  in  the 
case,  including  officers  of  the  court  and  witnesses. 

“2.  If  the  defendant  fails  to  appear,  the  security  for  his 
appearance  shall  be  forfeited  and  shall  be  applied  on  account 
of  the  payment  of  the  order  of  filiation,  but  the  trial  shall  proceed 
as  if  he  were  present;  and  the  court  shall  upon  the  finding  of  the 
judge  make  such  orders  as  if  the  defendant  were  in  court. 

“Sec.  127.  Order. — 1.  If  the  finding  be  against  the  defendant, 
the  court  shall  make  an  order  of  filiation,  declaring  paternity 
and  for  the  support  and  education  of  the  child. 

“2.  The  order  of  filiation  shall  specify  the  sum  to  be  paid 
weekly  or  otherwise,  until  the  child  reaches  the  age  of  sixteen. 
In  addition  to  providing  for  the  support  and  education,  the  order 
shall  also  provide  for  the  payment  of  the  necessary  expenses 
incurred  by  or  for  the  mother  in  connection  with  her  confinement 
and  recovery;  for  the  funeral  expenses  if  the  child  has  died;  for 
the  support  of  the  child  prior  to  the  making  of  the  order  of 
filiation;  and  such  expenses  in  connection  with  the  pregnancy  of 
the  mother  as  the  court  may  deem  proper. 

“Sec.  128.  Payment  to  trustee. — The  court  may  require  the  paj'- 
ment  to  be  made  to  the  mother,  or  to  some  person  or  corporation 
to  be  designated  by  the  court  as  trustee,  but  if  the  child  is  or 
is  likely  to  become  a public  charge  on  a county,  citj'  or  town,  the 
superintendent  of  the  poor  of  that  county  or  the  overseer  of  the 
poor  of  that  town  shall  be  made  the  trustee.  The  payment  shall 
be  directed  to  be  made  to  a trustee  if  the  mother  does  not  reside 
within  the  jurisdiction  of  the  court.  The  trvistee  shall  report  to 
the  court  annually,  or  oftener,as  directed  by  the  court,  the  amounts 
received  and  paid  over. 

“Sec.  129.  Security — Commitment — Probation. — 1.  The  court 
may  require  the  father  to  give  security  by  bond,  with  sufficient 
sureties  approved  by  the  court,  for  the  payment  of  the  order  of 
filiation.  In  case  the  action  has  been  instituted  by  the  county 
superintendent  of  the  poor  or  the  overseer  of  the  poor,  the 
defendant  shall  also  be  required  to  give  security  that  he  will 
indemnify  the  county,  city  or  town  where  the  child  was  or  may 
be  born  and  every  other  county,  city  or  town  against  any  expense 
for  the  support  and  education  of  the  child  or  for  the  support  of 
its  mother  during  her  confinement  and  recovery,  or  that  the 
sureties  ■will  do  so.  In  default  of  such  security,  ■when  required, 
the  court  may  commit  him  to  jail,  or  put  him  on  probation.  A^t 
any  time  within  one  year  he  may  be  discharged  from  jail,  but  his 
liability  to  pay  the  judgment  shall  not  be  thereby  affected. 

“2.  Where  security  is  given  and  default  is  made  in  any  pay- 
ment the  court  shall  cite  the  parties  bound  by  the  security  re- 
quiring them  to  show  cause  why  judgment  should  not  be  given 
against  them  and  execution  issued  thereon.  If  the  amount  due 
and  unpaid  shall  not  be  paid  before  the  return  day  of  the  cita- 
tion, and  no  cause  be  shown  to  the  contrary,  judgment  shall  be 
rendered  against  those  served  with  the  citation  for  the  amount 
due  and  unpaid  together  with  costs,  and  execution  shall  issue 
therefor,  saving  all  remedies  upon  the  bond  for  future  default. 
The  judgment  is  a lien  on  real  estate  and  in  other  respects  enforce- 
able the  same  as  other  judgments.  The  amount  collected  on 
such  judgment  or  such  sums  as  may  have  been  deposited  as 
collateral,  in  lieu  of  bond  when  forfeited,  may  be  used  for  the 
benefit  of  the  mother  or  child,  as  provided  for  in  the  order  of 
filiation. 

“Sec.  130.  Contempt  process. — The  court  also  has  power,  on 
default  as  aforesaid,  to  adjudge  the  father  in  contempt  and  to 
order  him  committed  to  jail  in  the  same  manner  and  wit  lithe  same 
powers  as  in  case  of  commitment  for  default  in  giving  security. 
The  commitment  of  the  faflier  shall  not  operate  to  stay  execution 
upon  the  judgment  of  the  bond. 

“Sec.  131.  Continuing  jurisdiction. — The  court  shall  have 
continuing  jurisdiction  over  proceedings  brought  to  compel 
support  and  education  and  to  increase  or  decrease  the  amount 
fixed  by  the  order  of  filiation,  until  the  judgntent  of  the  court  has 
been  completely  satisfied. 

“Sec.  132.  Support  by  mother. — 1.  If  a mother  of  a child  born 
out  of  wedlock  be  possessed  of  property  and  shall  fail  to  support 
and  educate  her  child,  the  court  having  jurisdiction,  on  the 


44 


STATE  LAWS  RELATING  TO  ILLEGITIMACY 


application  of  the  guardian  or  next  friend  of  the  child  or,  if  the 
child  shall  be  chargeable  or  likely  to  become  chargeable,  of  the 
officers  mentioned  in  section  122,  may  examine  into  the  matter 
and  after  a hearing  may  make  an  order  charging  the  mother 
with  the  payment  of  money  weekly  or  otherwise  for  the  support 
and  education  of  the  child. 

“2.  The  court  may  require  the  mother  to  give  security,  by 
bond,  with  sufficient  sureties  approved  by  the  court,  for  the  pay- 
ment of  the  order.  In  default  of  such  security,  when  required, 
the  court  may  commit  her  to  jail,  or  put  her  on  probation.  At 
any  time  within  one  year  she  may  be  discharged  from  jail,  but 
her  liability  to  pay  the  judgment  shall  not  be  thereby  affected. 

“3.  Nothing  in  this  section  shall  be  deemed  to  relieve  the 
father  from  liability  for  support  and  education  of  the  child  in 
accordance  with  the  provisions  of  this  article. 

“Sec.  133.  False  declaration  of  identity. — The  making  of  a 
false  complaint  as  to  the  identity  of  the  father,  or  the  aiding  or 
abetting  therein,  is  punishable  as  for  perjury. 

“Sec.  134.  Probation. — Upon  a failure  to  give  security  as 
provided  in  section  129  or  section  132,  the  court,  instead  of  impos- 
ing sentence  or  of  committing  the  father  or  mother  to  jail,  or  as 
a condition  of  his  or  her  release  from  jail,  may  place  him  or  her 
on  probation,  upon  such  terms  as  to  payment  of  support  to  or  on 
behalf  of  the  mother  or  child,  and  as  to  personal  reports,  as  the 
court  may  direct.  Upon  violation  of  the  terms  imposed,  the 
court  may  proceed  to  impose  the  sentence  and  commit  or  recom- 
mit to  jail  in  accordance  with  the  sentence. 

“Sec.  135.  Jurisdiction. — Jurisdiction  over  proceedings  to 
compel  support  is  vested  in  the  courts  enumerated  in  section  122, 
paragraph  3.  It  is  not  a bar  to  the  jurisdiction  of  the  court  that 
the  comjDlaining  mother  or  child  resides  in  another  county  or 
State,  if  the  defendant  be  a resident  of  this  State. 

“Sec.  136.  Appeals. — An  appeal  in  all  cases  may  be  taken 
from  any  order  or  judgment  of  any  court  having  jurisdiction  of 
filiation  proceedings,  as  provided  for  in  this  article,  to  the  appel- 
late division  of  the  supreme  court  of  the  respective  department 
within  30  days  after  the  entry  of  said  order  or  judgment.  But 
a defendant  who  has  executed  an  undertaking  to  obey  an  order 
of  filiation,  as  provided  in  section  129,  shall  not  appeal  from 
any  other  part  of  said  order  than  that  which  fixes  the  sum  to  be 
paid  weekly  or  otherwise.  No  appeal,  however,  shall  affect  the 
security  required  to  be  given  pursuant  to  section  129.  If  any 
such  appeal  shall  be  taken  by  a guardian  ad  litem,  appointed  for 
the  child  by  the  court,  the  court  may  in  its  discretion  grant  an 
order  to  audit  and  may  allow  payment  for  the  actual  disburse- 
ments made  by  the  said  guardian  ad  litem  for  printing  the  papers 
necessary  for  taking  the  appeal.  In  appeals  in  cases  of  filiation, 
a printed  case  on  appeal  or  a printed  brief  shall  not  be  required. 
When  allowed  by  the  judge  and  duly  audited,  said  disbursements 
shall  become  a county  charge  and  shall  be  paid  by  the  county. 

“Sec.  137.  Prosecuting  official. — It  shall  be  the  duty  of  the 
county  attorney,  or  the  attorney  designated  by  the  board  of 
supervisors,  or  the  corporation  counsel  of  a city,  in  the  county, 
city  or  town  in  which  the  complaint  is  made  to  prosecute  either 
in  person  or  by  an  assistant  all  cases  relating  to  children  born 
out  of  wedlock  where  the  complainant  is  a poor  law  official. 

“Sec.  138.  General  provisions. — In  all  records,  certificates  or 
other  papers  hereafter  made  or  executed,  other  than  birth  records 
and  certificates  or  records  of  judicial  proceedings  in  which  the 
question  of  birth  out  of  wedlock  is  at  issue,  requiring  a declara- 
tion by  or  notice  to  the  mother  of  a child  born  out  of  wedlock 
or  otherwise  requiring  a reference  to  the  relation  of  a mother  to 
such  a child,  it  shall  be  sufficient  for  all  purposes  to  refer  to  the 
mother  as  the  parent  having  the  sole  custody  of  the  child,  and  no 
explicit  reference  shall  be  made  to  illegitimacy. 

“Sec.  139.  Construction. — All  provisions  of  the  penal  law  or 
of  the  code  of  criminal  procedure  or  other  statutes  inconsistent 
with  or  repugnant  to  the  provisions  of  this  article  shall  be  con- 
sidered inapplicable  to  the  cases  arising  under  this  article.” 

Sec.  2.  Title  5 of  part  6 and  paragraphs  3 and  4 of  section 
39  of  chapter  2 of  title  5 of  part  1 of  chapter  442  of  the  laws  of 
1881  and  section  185  of  article  15  of  chapter  55  of  the  laws  of 
1909  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  immediately. 

[Became  a law  April  1,  1925,  with  the  approval  of  the  governor. 
Passed,  three-fifths  being  present.]  • 

NORTH  CAROLINA 

[Consolidated  Laws  1919,  ch.  82,  sec.  4445] 

PROTECTION  OF  MINORS 

Sec.  4445.  Separating  child  under  six  months  from  mother. — 
It  shall  be  unlawful  for  any  person  to  separate  or  aid  in  separating 
any  child  under  six  months  old  from  its  mother  for  the  purpose  of 
placing  such  child  in  a foster  home  or  institution,  or  with  the 


intent  of  removing  it  from  the  State  for  such  purpose,  unless  the 
consent  in  writing  for  such  separation  shall  have  been  obtained 
from  the  clerk  of  the  Superior  Court  and  county  health  officer 
of  the  county  in  which  the  mother  resides,  or  of  the  county  in 
which  the  child  was  born;  and  it  shall  be  unlawful  for  any  mother 
to  surrender  her  child  for  such  purpose  without  first  having  ob- 
tained such  consent. 

Any  person  violating  this  section  shall,  upon  conviction,  be 
fined  not  exceeding  $500  or  imprisoned  for  one  year,  or  both,  in 
the  discretion  of  the  court. 

RHODE  ISLAND 

[Laws  of  1926,  ch.  843,  p.  265] 

AN  ACT  In  amendment  of  chapter  107  of  the  General  Laws,  entitled  “ Of  the  main- 
tenance of  bastard  children.” 

It  is  enacted  by  the  General  Assembly  as  follows: 

Section  1.  Sections  1 to  13,  inclusive,  of  chapter  107  of  the 
General  Laws,  entitled  “Of  the  maintenance  of  bastard  chil- 
dren,” are  hereby  amended  so  as  to  read  as  follows: 

“Section  1.  Father  of  illegitimate  child  to  be  apprehended  when 
and  how. — Whenever  complaint  in  writing  and  under  oath  shall 
be  made  by  the  director  of  public  aid  to  any  town  in  the  State 
that  any  woman  who  shall  reside  or  belong  in  such  town  has 
been  delivered  of  an  illegitimate  child,  or  is  pregnant  v/ith  a 
child,  which,  if  born  alive,  might  be  illegitimate,  to  any  justice 
or  clerk  of  a district  court  of  the  judicial  district  within  which 
such  town  is  situated,  and  naming  the  father  of  such  child,  or, 
whenever  complaint  in  writing  and  under  oath  shall  be  made 
by  any  person  designated  and  appointed  so  to  do  by  the  State 
public  welfare  commission  to  any  justice  or  clerk  of  a district 
court  that  any  woman  within  the  judicial  district  of  such  justice 
or  clerk  has  been  delivered  of  an  illegitimate  child,  or  is  preg- 
nant with  child  which,  if  born  alive,  might  be  illegitimate,  and 
naming  the  father  of  such  child,  such  justice  or  clerk  may  issue 
his  warrant  under  his  hand  and  seal  returnable  forthwith  directed 
to  each  and  all  sheriffs,  deputy  sheriffs,  town  sergeants  and  con- 
stables within  the  State,  requiring  the  officer  charged  there- 
with to  apprehend  such  person  named  as  the  father  of  the  child 
and  have  him  brought  with  such  warrant  before  said  district 
court  relative  to  said  complaint  to  be  dealt  vdth  according  to 
law.  The  complainant  in  any  such  case  shall  not  be  required 
to  enter  into  any  recognizance  for  costs. 

“Sec.  2.  Person  so  accused  to  be  adjudged  the  father  of  such 
child,  when;  and  held  liable. — If  the  person  so  accused  and 
charged  to  be  the  father  of  the  child  shall  plead  guilty  or  nolo 
contendere  or  admit  the  truth  of  the  accusation  in  said  com- 
plaint before  said  district  court,  said  district  court  shall  adjudge 
him  to  be  the  father  of  said  child  and  shall  order  him  to  pay 
either  into  the  court  or  to  such  person  as  may  be  designated  by 
the  court,  by  installments  or  otherwise,  as  such  court  shall 
determine,  such  sum  of  money  as  in  the  judgment  of  said  court 
shall  be  necessary  to  defray  the  expenses  of  the  lying-in  of  such 
woman  and  all  other  expenses  incurred  or  arising  by  reason  of 
the  pregnancy  of  such  woman  or  the  birth  of  such  child,  and 
for  the  support  and  education  of  such  child  until  the  child  shall 
arrive  at  the  age  of  sixteen  years,  and  the  costs  of  such  com- 
plaint. All  payments  so  made  shall  be  used  or  applied  for  the 
purposes  set  forth  in  such  order. 

“If  said  accused  shall  plead  not  guilty  to  said  complaint 
before  said  district  court  a trial  shall  be  had,  and  said  accused 
shall  be  required  by  said  court  to  recognize,  with  sufficient 
surety  or  sureties  in  such  sum  as  said  court  shall  direct,  to 
appear  before  said  court  for  trial  whenever  the  same  shall  be 
held,  and  also  to  abide  and  perform  the  order  of  said  court.  If 
on  such  trial  the  accused  person  shall  be  adjudged  by  said  court 
to  be  the  father  of  said  child  a like  order  shall  be  made  as  if  he 
had  pleaded  guilty  or  nolo  contendere,  or  admitted  the  truth  of 
the  accusation  in  said  complaint,  before  said  court. 

“Whenever  payment  shall  be  ordered  by  said  district  court 
to  be  made  on  installments  or  otherwise  the  court  may  also 
order  that  a bond  with  surety  or  sureties  be  given  to  said  court 
for  the  payment  of  said  sum  of  money  or  said  installments 
thereof. 

“Sec.  3.  Complaint  may  be  continued,  when. — If  the  woman 
shall  not  have  been  delivered  at  the  time  of  the  return  of  said 
warrant,  said  district  court  may  continue  the  complaint^  for 
hearing  or  trial  before  said  district  court  from  time  to  time, 
or  to  such  time  as  said  woman  shall  have  been  delivered,  and 
may  require  said  accused  to  recognize  with  surety  or  sureties 
for  his  appearance  at  such  time. 

“Sec.  4.  Of  appeals  to  the  superior  court. — From  all  judgments 
and  orders  of  said  district  court  there  shall  be  an  appeal  to  the 
superior  court  for  the  county  in  v/hich  said  district  court  is 
holden,  such  appeal  to  be  claimed  either  by  the  complainant 
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or  respondent  in  said  district  court  within  fiv'e  days  after  such 
judgment  and  order;  and*in  case  such  appeal  shall  be  claimed 
by  the  complainant  he  shall  be  required  to  enter  into  a recogni- 
zance to  prosecute  such  appeal  with  effect  or  in  default  thereof 
to  pay  all  costs  which  may  accrue  on  said  complaint  to  said 
respondent;  and  in  case  such  appeal  shall  be  claimed  by  the 
respondent  he  shall  be  required  to  recognize  with  surety  or 
sureties,  in  such  sum  as  said  district  court  shall  direct,  to  ap- 
pear in  the  superior  court  on  the  assignment  day  for  said  appeal, 
and  whenever  his  appeal  is  called  for  trial,  and  there  prosecute 
his  appeal  with  effect,  and  abide  and  perform  the  order  of  said 
superior  court  thereon.  The  assignment  day  for  such  appeals 
shall  be  the  same  as  for  appeals  in  criminal  cases  in  the  superior 
court.  Upon  such  appeal  the  clerk  or  justice  of  the  court  ap- 
pealed from  shall  forthwith  certify  and  transmit  all  the  papers 
in  the  case  to  the  clerk  of  the  superior  court,  w'ho  shall  receipt 
for  the  same. 

“Sec.  5.  Trial  in  superior  court  to  be  by  jury,  unless  waived. — 
The  trial  in  the  superior  court  shall  be  by  jury  unless  waived  by 
the  parties,  when  the  same  shall  be  by  the  court,  and  new  trials 
may  be  granted  on  petition  of  either  party  under  like  restric- 
tions as  in  civil  cases. 

“Sec.  6.  Of  the  action  of  the  superior  court  after  trial,  etc. — -If 
on  trial  in  the  superior  court  the  jury  shall  find  the  respondent 
to  be  the  father  of  such  child,  or  if,  on  waiver  of  a trial  by  jury, 
he  shall  be  adjudged  to  be  the  father  of  said  child  by  the  court, 
or  if  said  respondent  shall  plead  quilty  or  nolo  contendere  or 
admit  the  truth  of  the  accusation  under  said  complaint,  said 
superior  court  shall  make  a new  order  requiring  said  respondent 
to  pay  either  into  the  court  or  to  such  person  as  may  be  desig- 
nated by  the  court,  by  installments  or  otherwise,  as  such  court 
shall  determine,  such  sum  of  money  as  in  the  judgment  of  said 
court  shall  be  necessary  to  defray  the  expense  of  the  lying-in 
of  such  woman,  and  all  other  expenses  incurred  or  arising  by 
reason  of  the  pregnancy  of  such  woman  or  the  birth  of  such 
child,  and  for  the  support  and  education  of  such  child  until 
the  child  shall  arrive  at  the  age  of  sixteen  years,  and  the  costs  of 
such  complaint.  Whenever  payment  shall  be  ordered  by  the 
superior  court  to  be  made  on  installments  or  otherwise,  the 
court  may  also  order  that  a bond  with  surety  or  sureties  be 
given  to  said  court  for  the  payment  of  said  sum  of  money  or 
said  installments  thereof. 

“Sec.  7.  What  depositions  may  be  used. — Depositions,  taken 
according  to  the  law  regulating  the  taking  of  depositions  in 
civil  cases,  may  be  used  in  the  trial  of  cases  brought  under  this 
chapter  before  said  district  court  and  superior  court. 

“ Sec.  8.  Of  the  failure  of  the  accused  to  appear  before  the  district 
or  superior  court. — If  the  accused  shall  fail  to  appear  in  pursuance 
of  any  recognizance  requiring  him  to  appear  before  said  district 
court,  said  court  may  proceed  to  make  an  order  as  if  said  accused 
had  appeared  and  pleaded  guilty  to  said  complaint,  or  if  said 
accused  shall  fail  to  app>ear  before  the  superior  court  as  required 
by  recognizance,  or  on  appeal  from  said  district  court  to  the 
superior  court,  the  superior  court  shall  proceed  to  make  an 
order  as  if  said  accused  had  appeared  and  pleaded  guilty  to  said 
complaint,  and  in  all  such  cases  said  recognizance  shall  be  held 
good  as  security  for  the  performance  of  said  order,  and  all  sums 
of  money  recovered  thereon  shall  by  such  court  be  applied  for 
the  purposes  of  such  order  in  such  manner  as  said  court  shall 
direct 

“ Sec.  9.  Of  commitment  to  jail  upon  failure  to  comply  with 
order  of  court. — Any  respondent  w'ho  shall  neglect  or  fail  to  com- 
ply with  the  order  of  any  court  requiring  him  to  make  payment, 
or  to  give  bond,  or  recognizance  in  accordance  with  the  provisions 
of  this  chapter  shall  be  committed  to  the  jail  in  the  county,  in 
which  such  court  is,  there  to  remain  until  he  shall  comply  with 
such  order,  or  be  discharged  pursuant  to  law.  If  any  person 
committed  to  jail  by  virtue  of  this  chapter  is  poor  and  unable 
to  pay  such  sum  or  sums  as  may  be  ordered,  or  to  comply  with  the 
order  of  the  court,  the  court  by  whom  said  order  w^as  made,  on 
application  for  that  purpose,  may  at  any  time  wholly  discharge 
such  person  from  such  jail  and  imprisonment,  or  at  any  time 
may  release  him  from  such  imprisonment  in  jail  for  such  time  or 
times  and  on  such  terms  and  conditions  as  it  may  deem  expedient. 
Whenever  such  person  so  released  shall  fair  or  neglect  to  abide 
by  or  perform  the  terms  and  conditions  of  his  release,  such  court 
may  issue  a capias  to  apprehend  him,  and  may  commit  him  again 
to  such  jail,  there  to  remain,  until  he  shall  have  comphed  with  the 
original  order  made  by  said  court,  or  be  discharged  or  released 
in  accordance  with  the  provisions  of  this  section,  or  be  discharged 
pursuant  to  law. 

“ Sec.  10.  Complaints  not  to  be  abated  by  reason  of  death  of 
complainant. — No  complaint  under  the  provisions  of  this  chapter 
shall  abate  by  reason  of  the  death  of  the  complainant,  but  the 
successor  in  office  of  the  director  of  public  aid,  if  he  be  the  com- 
plainant, and  in  the  event  of  the  death  of  the  person  designated 
and  appointed  by  the  State  public  welfare  commission  as  com- 


plainant, such  other  person  as  said  commission  may  then  desig- 
nate and  appoint,  may  apjx;ar  and  prosecute  said  complaint  to 
final  judgment  in  the  same  way  as  the  original  complainant 
could  have  prosecuted  the  same  if  he  had  survived. 

“Sec.  11.  Certain  officials  may  accept  money  from  acknowl- 
edged father  of  such  child  and  slay  further  jtroceedings. — The 
director  of  public  aid  of  any  town,  in  the  ca.se  of  any  woman 
mentioned  in  section  one  of  tliis  chapter  who  shall  reside  or  Ijclong 
in  such  town,  and  the  State  public  welfare  commission,  or  the 
person  designated  and  appointed  by  it  for  that  purpose,  in  the 
case  of  any  such  woman  within  the  State,  shall  have  authority 
either  before  or  after  complaint  made  as  hereinbefore  providecl, 
to  take  and  accept  from  the  acknowledged  or  putative  father  of 
the  child  such  sum  or  sums  of  money  as  in  the  judgment  and 
discretion  of  such  director,  commission  or  its  agents  shall  be 
sufficient  for  the  purpose  of  paying  the  expenses  of  the  lying-in 
of  such  woman,  the  support  and  education  of  such  child  until 
such  child  shall  arrive  at  the  age  of  sixteen  years,  and  all  other 
expenses  incurred  or  arising  by  reason  of  the  pregnancy  of  such 
woman  or  the  birth  of  such  child,  and  thereupon  shall  stay  all 
further  proceedings  by  him  or  it  in  that  behalf.  Such  director 
of  public  aid  and  such  commission,  or  its  agent,  shall  hold  such 
sum  or  sums  of  money  in  their  respective  official  capacity,  and 
pay  over,  use  and  apply  the  same  for  the  purposes  for  which 
such  money  was  paid  over  to  him  or  it. 

“Sec.  12.  Secretary  of  State  board  of  health  to  be  notified  of 
judgments  entered  or  vacated. — Upon  the  entry  of  a judgment 
determining  the  paternity  of  an  illegitimate  child,  the  clerk  of  the 
court  entering  such  judgment  shall  notify  in  writing  the  secre- 
tary of  the  State  board  of  health  of  the  name  and  the  person 
against  whom  such  judgment  has  been  entered,  together  with  such 
other  facts  disclosed  by  his  records  as  may  assist  in  identifying 
the  record  of  the  birth  of  the  child  as  the  same  may  appear  in 
the  office  of  said  secretary.  If  such  judgment  shall  thereafter 
be  vacated  that  fact  shall  be  reported  by  the  clerk  in  like  manner. 

“Sec.  13.  Illegitimate  child  to  become  legitimatized,  when. — ■ 
Illegitimate  children  shall  become  legitimatized  by  the  subse- 
quent marriage  of  their  parents  to  each  other,  and  the  issue  of 
marriages  declared  null  in  law  shall  nevertheless  be  legitimate.” 

Sec.  2.  Title  of  chapter  107  of  General  Laws  amended. — The 
title  of  said  chapter  107  of  the  General  Laws  is  hereby  amended 
to  read  “ Of  children  born  out  of  wedlock,”  and  by  such  amended 
title  said  chapter  shall  hereafter  be  cited. 

Sec.  3.  This  act  u'hen  effective;  certain  laws  repealed. — This  act 
shall  take  effect  upon  its  passage,  and  sections  14  to  18,  inclusive, 
of  said  chapter  107  of  the  General  Laws,  and  all  other  acts  and 
parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Approved  April  2G,  1926. 

SOUTH  CAROLINA 

[Laws  of  1923,  No.  148] 

Sec.  19.  Separation  of  baby  from  mother. — * * * That  it 

shall  be  unlav/ful  for  any  person  to  separate  or  aid  in  separating 
any  child  under  six  months  of  age  from  its  mother  for  the  purpose 
of  placing  said  child  in  a foster  home  or  institution,  or  removing 
it  from  the  State  for  such  purpose,  unless  the  consent  in  writing 
for  such  separation  shall  have  been  obtained  from  the  judge  of 
the  children’s  court  and  county  health  officer  of  the  county  in 
which  the  mother  resides,  or  of  the  county  in  which  the  child 
was  born;  and  it  shall  be  unlawful  for  any  mother  to  surrender 
her  child  for  such  purpose  without  first  having  obtained  such 
consent.  Any  person  violating  this  act,  shall,  upon  conviction, 
be  fined  not  exceeding  $500,  or  one  year’s  imprisonment,  or 
both,  in  the  discretion  of  the  court. 

[Laws  of  1924,  No.  728] 

AN  ACT  To  reflate  the  importation  and  placement  of  destitute,  dependent, 
rejected,  and  delinquent  children  in  South  Carolina 

Sec.  7.  Removal  of  young  child  from  mother— Report  to  be 
made — Exception. — All  private  individuals,  including  mid- 
wives, physicians,  nurses  and  hospitals  and  the  officers  of  all 
private  institutions,  as  well  as  agencies  and  organizations,  who 
shall  remove  a child  wdthin  six  months  after  its  birth  from  its 
natural  mother,  shall  report  to  the  child-placing  bureau  the  names 
and  addresses  of  the  parents  of  the  child  and  names  and  addresses 
of  the  persons  with  whom  said  child  is  left,  unless  the  person 
removing  said  child  from  its  natural  mother  knows  of  his  or  her 
own  knowledge  that  s.aid  child  was  born  in  wedlock,  and  was 
not  removed  from  its  mother  because  of  immoral  surroundings. 

Sec.  8.  Violation  of  act  or  making  false  statement,  etc.,  a mis- 
demeanor.— Any  person  who  shall  violate  any  of  the  provisions 
of  this  Act,  or  who  shall  make  any  false  statements  or  reports 
to  the  child-placing  bureau  with  reference  to  the  matters  con- 
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tained  herein  and  any  parent  or  guardian,  or  person  receiving  a 
child  who  shall  give  a false  name  or  address  to  the  child-placing 
bureau  shall,  upon  conviction,  be  guilty  of  a misdemeanor. 

Approved  March  26,  1924. 

UNIFORM  ILLEGITIMACY  ACT  2 

Drafted  by  the  National  Conference  of  Commissioners  on 

Uniform  State  Laws  and  by  it  approved  and  recommended 

for  enactment  in  all  the  States  at  its  conference  at  San 

Francisco,  Calif.,  August  2-8,  1922 

AN  ACT  RELATING  TO  CHILDREN  BORN  OHT  OF  WEDLOCK  AND  TO 
MAKE  UNIFORM  THE  LAW  RELA.TING  THERETO 

Be  it  enacted — 

Article  1.  Obligation  of  Support 

Section  1.  Obligation  of  parents. — The  parents  of  a child  born 
out  of  wedlock  and  not  legitimated  (in  this  act  referred  to  as  “the 
child”)  owe  the  child  necessary  maintenance,  education,  and 
support.  They  are  also  liable  for  the  child’s  funeral  expenses. 
The  father  is  also  liable  to  pay  the  expenses  of  the  mother’s 
pregnancy  and  confinement.  The  obligation  of  the  parent  to 
support  the  child  under  the  laws  for  the  support  of  poor  relatives 
applies  to  children  born  out  of  wedlock. 

Sec.  2.  Recovery  by  mother  from  father. — The  mother  may  re- 
cover from  the  father  a reasonable  share  of  the  necessary  support 
of  the  child.  In  the  absence  of  a previous  demand  in  writing 
(served  personally  or  by  registered  letter  addressed  to  the  father’s 
last  known  residence),  not  more  than  two  years’  support  fur- 
nished prior  to  the  bringing  of  the  action  may  be  recovered  from 
the  father. 

Sec.  3.  Recovery  by  others  than  mother. — The  obligation  of  the 
father  as  herein  provided  creates  also  a cause  of  action  on  behalf 
of  the  legal  representatives  of  the  mother,  or  on  behalf  of  third 
persons  furnishing  support  or  defraying  reasonable  expenses 
thereof,  where  paternity  has  been  Judicially  established  by  pro- 
ceedings brought  by  the  mother  or  by  or  on  behalf  of  the  child 
or  by  the  authorities  charged  with  its  support,  or  where  paternity 
has  been  acknowledged  by  the  father  in  writing  or  by  the  part 
performance  of  the  obligations  imposed  upon  him. 

Sec.  4.  Discharge  of  father’s  obligation. — The  obligation  of  the 
father  other  than  that  under  the  laws  providing  for  the  support 
of  poor  relatives  is  discharged  by  complying  with  a judicial 
decree  for  support  or  with  the  terms  of  a judicially  approved 
settlement. 

The  legal  adoption  of  the  child  into  another  family  discharges 
the  obligation  for  the  period  subsequent  to  the  adoption. 

Sec.  5.  Liability  of  the  father’s  estate. — The  obligation  of  the 
father,  where  his  paternity^  has  been  judicially  established  in 
his  life  time,  or  has  been  acknowledged  by  him  in  writing  or  by 
the  part  performance  of  his  obligations,  is  enforceable  against 
his  estate  in  such  an  amount  as  the  court  may  determine,  having 
regard  to  the  age  of  the  child,  the  ability  of  the  mother  to  support 
it,  the  amount  of  property  left  by  the  father,  the  number,  age, 
and  financial  condition  of  the  lawful  issue,  if  any,  and  the  rights 
of  the  widow,  if  any. 

The  court  may  direct  the  discharge  of  the  obligation  by  peri- 
odical payments  or  by  the  payment  of  a lump  sum. 

Art.  2.  Statutory  Proceedings  to  Enforce  the  Obligation  of  the  Father 

Sec.  6.  Nonexclusiveness. — Proceedings  to  compel  support  by 
the  father  may  be  brought  in  accordance  with  sections  7 to  28  of 
this  act.  They  shall  not  be  exclusive  of  other  proceedings  that 
may  be  available  on  principles  of  law  or  equity. 

Sec.  7.  Complainants. — The  proceeding  to  compel  support 
may  be  brought  by  the  mother,  or  if  the  child  is  or  is  likely  to  be 
a public  charge,  by  the  authorities  charged  with  its  support. 
After  the  death  of  the  mother  or  in  case  of  her  disability,  it  may 
also  be  brought  by  the  child  acting  through  its  guardian  or  next 
friend. 

If  the  proceeding  is  brought  by  the  public  authorities,  the 
mother,  if  living,  shall  be  made  a party  defendant. 

Sec.  8.  Time  of  bringing  complaint. — The  proceeding  may  be 
instituted  during  the  pregnancy  of  the  mother  or  after  the  birth 
of  the  child,  but,  except  with  the  consent  of  the  person  charged 
with  being  the  father,  the  trial  shall  not  be  had  until  after  the 
birth  of  the  child. 

Sec.  9.  Complaint — Where  brought. — The  complaint  may  be 
made  to  any  judge  or  magistrate  having  power  to  commit  for 
trial. 


2 The  uniform  act  was  adopted,  with  some  modifications  relating  mainly  to  detailed 
matters  of  administration,  by  North  Dakota,  South  Dakota,  New  Mexico,  and 
Nevada  in  1923  and  by  Iowa  in  1925. 


Sec.  10.  Form  of  complaint. — The  complaint  shall  be  in  writ- 
ing, or  oral  and  in  the  presence  of  the  complainant  reduced  to 
writing  by  the  judge  or  magistrate  or  the  clerk  of  the  court.  It 
shall  be  verified  by  oath  or  affirmation  of  the  complainant. 

Sec.  11.  Substance  of  complaint. — The  complainant  shall 
charge  the  person  named  as  defendant  with  being  the  father  of 
the  child  and  demand  that  he  be  brought  before  the  judge  or 
magistrate  to  answer  the  charge. 

Sec.  12.  Process. — The  judge  or  magistrate  shall  issue  his 
warrant  for  the  apprehension  of  the  defendant,  directed  to  any 
officer  in  the  State  authorized  to  execute  warrants,  and  such 
warrant  may  be  executed  in  any  part  of  the  State.  With  the 
consent  of  the  complainant,  a summons  may  be  issued  in  the 
first  instance  as  in  other  civil  cases,  instead  of  a warrant,  which 
summons  shall  be  personally  served. 

Sec.  13.  Preliminary  hearing. — Upon  the  return  of  the  war- 
rant, or  upon  return  of  the  summons  showing  service  on  the 
defendant,  the  judge  or  magistrate  before  whom  the  complaint 
was  made,  or,  in  his  absence,  any  other  judge  or  magistrate 
having  power  to  commit,  shall  proceed  to  examine  the  com- 
plainant and  any  other  witnesses  and  receive  any  other  evidence 
that  may  be  produced,  touching  the  charge.  The  defendant 
shall  have  the  right  to  be  present  at  the  examination  and  to  con- 
trovert such  charge,  if  he  so  desires.  The  examination  shall  be 
reduced  to  writing. 

Sec.  14.  Result  of  preliminary  hearing. — If  the  examination 
fails  to  show  probable  cause  the  defendant  shall  be  discharged 
without  prejudice  to  further  proceedings.  If  the  examination 
shows  probable  cause,  the  judge  or  magistrate  shall  bind  the 
defendant  in  bond  or  recognizance,  with  sufficient  security,  to 

appear  at  the  next  [term]  of  the  [ ] court  to  be  held  in  the 

county.  On  neglect  or  refusal  to  furnish  such  security,  he  shall 
commit  the  defendant  to  jail  to  be  held  to  answer  the  complaint. 
The  warrant,  the  examination  reduced  to  writing,  and  the 
security,  shall  be  returned  to  the  [ ] court. 

Sec.  15.  Continuance  of  trial. — If  the  child  is  not  born  at  the 
time  set  for  trial,  the  case  shall,  unless  the  defendant  consents  to 
trial,  be  continued  until  the  child  is  born,  and  the  defendant  shall 
remain  bound  or  held  until  trial. 

Sec.  16.  Trial. — The  trial  shall  be  by  jury,  if  either  party 
demands  a jury,  otherwise  by  the  court,  and  shall  be  conducted 
as  in  other  civil  cases. 

Both  the  mother  and  the  alleged  father  shall  be  competent  but 
not  compellable  to  give  evidence,  and  if  either  gives  evidence  he 
or  she  shall  be  subject  to  cross-examination. 

Sec.  17.  Absence  of  defendant. — If  the  defendant  fails  to  appear, 
the  security  for  his  appearance  shall  be  forfeited  and  shall  be 
applied  on  account  of  the  payment  of  the  judgment,  but  the  trial 
shall  proceed  as  if  he  were  present;  and  the  court  shall  upon  the 
findings  of  the  judge  or  the  verdict  of  the  jury  make  such  orders 
as  if  the  defendant  were  in  court. 

Sec.  18.  Effect  of  death  or  absence  or  insanity  of  mother. — If 
after  the  complaint  the  mother  dies  or  becomes  insane  or  can  not 
be  found  within  the  jurisdiction,  the  proceeding  does  not  abate, 
but  the  child  shall  be  substituted  as  complainant.  The  testi- 
mony of  the  mother  taken  at  the  preliminary  hearing,  and  her 
deposition  taken  as  in  other  civil  cases,  may  in  any  such  case  be 
read  in  evidence  and  in  all  cases  shall  be  read  in  evidence,  if 
demanded  by  the  defendant. 

Sec.  19.  Death  of  defendant. — In  case  of  the  death  of  the  de- 
fendant after  the  preliminary  hearing,  the  action  may  be  prose- 
cuted against  the  personal  representatives  of  the  deceased  wdth 
like  effect  as  if  he  were  living,  subject  as  regards  the  measure  of 
support  to  the  provision  of  section  6 except  that  no  arrest  of 
such  personal  representative  shall  take  place  or  bond  be  required 
of  him. 

Sec.  20.  Finding  for  defendant. — If  the  verdict  of  the  jury  at 
the  trial  or  the  finding  of  the  court  be  in  favor  of  the  defendant 
and  there  be  a motion  for  a new  trial,  he  shall  be  held  until  such 
motion  be  disposed  of;  and  if  a new  trial  is  granted,  the  same 
course  shall  be  pursued  as  in  case  of  a continuance. 

Sec.  21.  Judgment.^lf  the  finding  or  verdict  be  against  the 
defendant,  the  court  shall  give  judgment  against  him  declaring 
paternity  and  for  support  of  the  child.  The  judgment  shall  be 
for  annual  amounts,  equal  or  varying,  having  regard  to  the 
obligation  of  the  father  under  section  1,  as  the  court  directs, 
until  the  child  reaches  the  age  of  16  years.  The  payments  may  be 
required  to  be  made  at  such  periods  or  intervals  as  the  court 
directs.  In  addition  to  providing  for  support,  the  judgment 
may  also  provide  for  the  payment  of  the  necessary  expenses 
incurred  by  or  for  the  mother  in  connection  with  the  birth  of  the 
child. 

Sec.  22.  Payment  to  trustee. — The  court  may  require  the  pay- 
ments to  be  made  to  the  mother  or  to  some  person  or  corpora- 
tion to  be  designated  by  the  court  as  trustee.  The  payments 
shall  be  directed  to  be  made  to  a trustee  if  the  mother  does  not 
reside  within  the  jurisdiction  of  the  court.  The  trustee  shall 
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report  to  the  court  annually,  or  oftener  as  directed  by  the  court, 
the  amounts  received  and  paid  over. 

Sec.  23.  Security,  commitment , probation.— T\\e  court  may 
require  the  father  to  give  security,  by  bond  with  sureties,  for 
the  payment  of  the  judgment.  In  default  of  such  security, 
when  required,  the  court  may  commit  him  to  jail.  After  one 
year  the  person  so  committed  may  be  discharged  (in  accordance 
with  the  law  relating  to  the  discharge  of  insolvent  debtors) , but 
his  liability  to  pay  the  judgment  shall  not  be  thereljy  affected. 
Instead  of  committing  the  father  to  jail,  or  as  a condition  of 
his  release  from  jail,  the  court  may  commit  him  to  the  custody 
of  a [probation  officer],  upon  such  terms  regarding  payments 
and  personal  reports,  as  the  court  may  direct.  Upon  violation 
of  the  terms  imposed,  the  court  may  commit  or  recommit  the 
father  to  jail. 

Sec.  24.  Enforcement  on  default. — Where  security  is  given  and 
default  is  made  in  any  payment,  the  court  shall  cite  the  parties 
bound  by  the  security  requiring  them  to  show  cause  why  judg- 
ment should  not  be  given  against  them  and  e.xecution  issue 
thereon.  If  the  amount  due  and  unpaid  be  not  paid  before  the 
return  day  of  the  citation,  and  no  cause  be  shown  to  the  con- 
trary, judgment  shall  be  rendered  against  those  served  with 
the  citation  for  the  amount  due  and  unpaid  together  with  costs, 
and  e.xecution  shall  issue  therefor,  saving  aU  remedies  upon  the 
bond  for  future  defaults.  The  judgment  shall  be  enforceable 
as  other  judgments. 

Sec.  25.  Contempt  process. — The  court  also  has  power,  on 
default  as  aforesaid,  to  adjudge  the  father  in  contempt  and  to 
order  him  committed  to  jail  in  the  same  manner  and  with  the 
same  powers  as  in  case  of  commitment  for  default  in  giving 
security.  The  commitment  of  the  father  shall  not  operate  to 
stay  execution  upon  the  judgment  on  the  bond. 

Sec.  26.  Agreement  or  compromise. — An  agreement  or  com- 
promise made  by  the  mother  or  child  or  by  some  authorized 
person  on  their  behalf  with  the  father  concerning  the  support 
of  the  child  shall  be  binding  upon  the  mother  and  child  only 
when  adequate  provision  is  fully  secured  by  payment  or  other- 
wise and  when  approved  by  a court  having  jurisdiction  to  compel 
support  of  the  child.  The  performance  of  the  agreement  or 
compromise,  when  so  approved,  shall  bar  other  remedies  of  the 
mother  or  child  for  the  support  of  the  child. 

Sec.  27.  Continuing  jurisdiction. — The  court  has  continuing 
jurisdiction  over  proceedings  brought  to  compel  support  and  to 
increase  or  decrease  the  amount  thereof,  until  the  judgment  of 
the  court  has  been  completely  satisfied,  and  also  has  continuing 
jurisdiction  to  determine  custody  in  accordance  with  the  interest 
of  the  child. 

Art.  3.  Criminal  Offenses 

Sec.  28.  Failure  to  support. — The  failure  of  the  father  without 
lawful  excuse,  to  support  the  child  where  the  same  is  not  in  his 
custody,  and  where  paternity  has  been  judicially  established, 
or  has  been  acknowledged  by  him  in  writing  or  by  the  part  per- 
formance of  his  obligations,  is  a misdemeanor,  punishable  [by 
fine  not  exceeding  $1,000,  or  by  imprisonment  in  the  county 
jail  for  not  exceeding  one  year,  or  by  both  such  fine  and  impris* 
onment].  The  failure  of  the  parent  to  support  the  child  where 
the  same  is  in  his  or  her  custody  shall  be  governed  by  the  laws 
applicable  to  the  failure  to  support  a legitimate  child. 

Sec.  29.  Failure  to  carry  out  judgment. — The  failure,  without 
lawful  excuse,  of  a father  to  comply  with  and  carry  out  a judg- 
ment for  the  support  of  the  child,  whether  the  child  be  a resident 
in  the  jurisdiction  where  the  judgment  was  rendered  or  not, 
is  a misdemeanor  punishable  [by  fine  not  exceeding  $1,000  or 
by  imprisonment  in  the  county  jail  for  not  exceeding  one  year, 
or  by  both  such  fine  and  imprisonment]. 


Sec.  30.  Probation. — Upon  a prosecution  under  the  provi- 
sions of  section  28  or  section  29,  on  entry  of  a plea  of  guilty  or 
after  conviction,  the  court,  instead  of  imposing  sentence  or  of 
committing  the  father  to  jail,  or  as  a condition  of  his  relea.se 
from  jail,  may  commit  him  to  the  custody  of  a [probation 
officer],  upon  such  terms  as  to  payment  of  support  to  or  on 
behalf  of  the  mother  or  child,  and  as  to  jjersonal  reports,  as  the 
court  may  direct.  Upon  violation  of  the  terms  imposed,  the 
court  may  proceed  to  impose  the  sentence  and  commit  or  re- 
commit to  jail  in  accordance  with  the  sentence. 

Art.  4.  Concurrence  and  Limitation  of  Remedies 

Sec.  .31.  Concurrence  of  remedies. — A criminal  prosecution 
brought  in  accordance  with  the  provisions  of  section  28  or  sec- 
tion 29  shall  not  be  a bar  to,  or  be  barred  by,  civil  proceedings 
to  compel  support;  but  money  paid  toward  the  support  of  the 
child  under  the  provisions  of  section  30  shall  l:>e  allowed  for  and 
credited  in  determining  or  enforcing  any  civil  liability. 

Sec.  32.  Limitation  of  actions. — Proceedings  to  enforce  the 
obligation  of  the  father  shall  not  be  brought  after  the  lapse  fo 
more  than  two  years  from  the  birth  of  the  child,  unless  pater- 
nity has  been  judicially  established,  or  has  been  acknowledged 
by  the  father  in  writing  or  by  the  furnislung  of  support. 

Art.  5.  Jurisdictional  Provisions 

Sec.  33.  Available  district. — .Jurisdiction  over  proceedings  to 

compel  support  is  vested  in  the  [ ] court  of  the  [ ] 

in  which  the  alleged  father  is  permanently  or  temporarily  resi- 
dent, or  in  which  the  mother  or  the  child  resides  or  is  found.  It 
is  not  a bar  to  the  jurisdiction  of  the  court,  that  the  complain- 
ing mother  or  child  resides  in  another  State. 

Sec.  34.  Judgment  of  other  State. — The  judgment  of  the  court 
of  another  State  rendered  in  proceedings  to  compel  support  of  a 
child  born  out  of  wedlock,  and  directing  payment  either  of  a 
fixed  sum  or  of  sums  payable  from  time  to  time,  may  be  sued 
upon  in  this  State  and  be  made  a domestic  judgment  so  far  as 
not  inconsistent  with  the  laws  of  this  State,  and  the  same  reme- 
dies may  thereon  be  had  upon  such  judgment  as  if  it  had  been 
recovered  originally  in  this  State. 

Art.  6.  General  Provisions 

Sec.  35.  Reference  to  relation  of  mother  and  child. — In  all 
records,  certificates,  or  other  papers  hereafter  made  or  executed, 
other  than  birth  records  and  certificates  or  records  of  judicial 
proceedings  in  which  the  question  of  birth  out  of  wedlock  is  at 
issue,  requiring  a declaration  by  or  notice  to  the  mother  of  a 
child  born  out  of  wedlock  or  otherwise  requiring  a reference  to 
the  relation  of  a mother  to  such  child,  it  shall  be  sufficient  for 
all  purposes  to  refer  to  the  mother  as  the  parent  having  the 
sole  custody  of  the  child  or  to  the  child  as  being  in  the  sole  cus- 
tody of  the  mother,  and  no  explicit  reference  shall  be  made  to 
illegitimacy,  and  the  term  natural  shall  be  deemed  equivalent  to 
the  term  illegitimate  when  referring  to  parentage  or  birth  out 
of  wedlock. 

Sec.  36.  Construction  of  act. — This  act  shall  be  so  interpreted 
and  construed  as  to  effectuate  its  general  purpose  to  make  uni- 
form the  law  of  those  States  which  enact  it. 

Sec.  37.  Short  title. — This  act  may  be  cited  as  the  Uniform 
Illegitimacy  Act. 

Sec.  38.  Operation  and  repealing  clause. — This  act  applies  to 
all  cases  of  birth  out  of  wedlock  where  birth  occurs  after  this 
act  takes  effect,  except  that  section  35  applies  to  all  cases  occur- 
ring after  this  act  takes  effect.  As  to  all  such  cases,  all  acts 
and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Sec.  39.  Time  of  taking  effect. — This  act  shall  take  effect  on 
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The  parents  of  a child  born  out  of  wedlock  owe  it  the  neces- 
sary maintenance,  education,  and  support.  On  that  proposition 
is  based  the  draft  of  a uniform  law  for  the  support  of  such 
children  which,  incorporating  several  new  and  important  prin- 
ciples, has  run  the  gamut  of  two  annual  meetings  of  the  National 
Conference  of  Commissioners  on  Uniform  State  Laws  and  has 
now  been  finally  recommended  to  State  legislatures. 

The  law  adopted  at  San  Francisco  this  year  was  a revised 
draft  of  the  measure  which  had  first  been  presented  at  the 
Cincinnati  meeting  in  1921.  That  purported  to  be  a complete 
code  of  the  law  concerning  children  born  out  of  wedlock,  regu- 
lating status  rights  as  well  as  the  obligation  of  support.  It  con- 
tained among  other  status  provisions  one  borrowed  from  the 
law  of  several  States,  to  the  effect  that  children  of  null  and  void 
marriages  (bigamous  marriages,  marriages  of  first  cousins,  etc.) 
shall  be  deemed  legitimate.  The  provision  was  offered  in  the 
expectation  that  it  would  be  accepted  almost  as  a matter  of 
course,  since  it  legalizes  what  is  a de  facto  condition  in  practi- 
cally every  case,  and  remedies  a grievous  injustice  in  isolated 
instances.  Unexpectedly,  the  provision  encountered  deter- 
mined, even  impassioned,  opposition,  as  undermining  one  of  the 
pUlars  of  our  social  order. 

On  reflection,  the  committee  decided  to  drop  not  only  this 
particular  section,  but  the  entire  article  dealing  with  status 
rights  as  well.  Not  that  it  would  have  been  impossible  to  gain 
ultimately  the  adhesion  of  the  conference;  but  the  sentiment 
that  was  revealed  was  taken  as  a timely  and  symptomatic 
warning.  If  influential  members  of  the  conference  felt  so 
strongly  that  traditional  rules  of  the  marriage  law  should  not  be 
disturbed,  the  same  attitude  was  sure  to  appear  later  on  in 
State  legislatures  with  the  possible  effect  of  wrecking  the  entire 
measure  in  a number  of  States.  It  seemed  wiser  to  concentrate 
all  efforts  upon  provisions  that  responded  to  urgent  social 
demands,  and  that  would  stand  a fair  chance  of  adoption  in  the 
States. 

The  measure  presented  in  Sa.n  Francisco,  which  was  approved 
and  recommended,  is  therefore  a support  measure  pure  and 
simple,  leaving  other  provisions  of  State  laws  concerning  children 
born  out  of  wedlock  (legitimation  by  subsequent  marriage, 
rights  of  inheritance  between  mother  and  child,  etc.)  entirely 
untouched.  It  is  to  be  hoped  that  this  sacrifice  was  not  made 
in  vain. 

Before  the  law  was  formulated  its  principal  features  had  been 
presented  to  and  discussed  by  representative  organizations  con- 
cerned with  chikf  welfare.  The  Federal  Children’s  Bureau, 
which  had  interested  itself  in  the  matter  since  1915,  had  called 
conferences  in  1920  to  shape  a program  of  legislation.  (See 
particularly  Bureau  Publications  Nos.  42  and  77.)  While  there 
was  general  accord  between  the  child-welfare  representatives  and 
the  framers  of  the  uniform  law,  the  latter  were  unable  to  accept 
the  suggestion  that  the  child  born  out  of  wedlock  be  given  the 
right  to  inherit  from  the  father.  The  sentiment  against  the 
bestowal  of  this  right  is  so  strong  and  widespread  that  in  a 
majority  of  the  States  it  would  probably  have  jeopardized  the 
success  of  any  measure  incorporating  it.  In  view  of  the  abso- 
lute right  of  the 'father  to  disinherit  his  child,  which  nearly  all 
of  our  States  recognize,  the  right  would,  moreover,  have  been  of 
questionable  benefit,  if  unaccompanied  by  changes  in  the  law 
of  inheritance,  which  it  would  be  idle  even  to  suggest  in  con- 
nection with  illegitimacy  legislation.  In  view  of  these  objections, 
the  fact  that  a ffew  recent  statutes  recognize  the  right  counts 
for  little.  It  is  interesting  to  note  that  Missouri,  which  has 
never  had  any  other-  provision  for  the  support  of  illegitimate 
children,  introduced  the  right  of  inheritance  in  1921;  and  Mis- 
souri was  one  of  .the  few  States  whose  delegates  voted  against 
the  approval  of  the  uniform  law  by  the  conference. 

The  uniform  law  starts  out,  as  I have  said,  with  the  proposi- 
tion that  the  parents  owe  the  child  born  out  of  wedlock  necessary 
maintenance,  education,  and  support.  There  is  no  such  common- 
law  duty,  nor  do  American  statutes  proclaim  the  father’s  duty 
in  this  general  form.  Not  only  should  the  innovation  be  wel- 
come as  a matter  of  principle,  but  it  leads  to  practical  conse- 
quences in  the  way  of  recovery  of  expenditures,  a number  of 
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which  are  specified  in  the  law.  An  action  to  recover  expenses 
may  not,  however,  be  used  by  strangers  to  raise  the  issue  of  patern- 
ity where  paternity  has  not  been  previously  established  or 
acknowledged.  As  a second  new  important  principle,  the  law 
makes  the  obligation  of  the  father  enforceable  against  his  estate, 
having  regard  to  the  rights  of  surviving  widow  and  children. 
Under  present  laws,  the  obligation  dies  with  the  father. 

In  regulating  the  judicial  proceedings  brought  against  the 
father  to  compel  support,  the  proposed  law  follows  on  the  whole 
the  old  established  legislative  practice,  and  retains  in  particular 
the  coercive  or  “quasi  criminal”  features  of  bastardy  laws 
which  have  been  found  indispensable  in  dealing  with  the  irre- 
sponsible type  of  person  which  the  father  is  apt  to  be.  There 
are  some  minor  improvements,  such  as  the  power  of  the  court 
to  substitute  with  the  consent  of  the  complainant  a summons  for 
a warrant  as  the  first  process  against  the  defendant,  but  most  of 
the  provisions  found  in  this  part  of  the  law  are  of  merely  tech- 
nical interest. 

A distinct  advance  upon  the  present  law  is  to  be  found  in  the 
provision  for  the  judgment  to  be  given.  No  minimum  or  maxi- 
mum amount  of  alimony  is  fixed,  and  the  judgment  is  to  be  for 
annual  amounts,  equal  or  varying,  having  regard  to  the  father’s 
obligation,  as  the  court  may  direct,  until  the  child  reaches  the 
age  of  16  years.  In  order  to  meet  the  danger  of  inadequate 
settlements  out  of  court,  it  is  provided  that  a compromise  shall 
be  binding  upon  mother  and  child  only  when  adequate  provision 
is  fully  secured  by  payment  or  otherwise,  and  when  approved 
by  a court  having  jurisdiction  in  this  class  of  proceedings. 
Normally,  of  course,  the  approval  of  the  court  will  be  conclusive 
of  the  adequacy  of  the  provision. 

Payment  may  be  required  to  be  made  to  a trustee  for  the 
mother.  This  provision  is  borrowed  from  the  English  law  and 
has  obvious  advantages.  It  may  also  have  the  less  obvious 
effect  of  permitting  the  court  to  keep  the  execution  of  its  judg- 
ment under  control  where  the  mother  resides  out  of  the  jurisdic- 
tion— a matter  to  be  discussed  later  in  this  article. 

In  accordance  with  the  quasi  criminal  character  of  the  pro- 
ceeding, failure  to  pay  or  give  security  may  result  in  commit- 
ment to  jail,  this  method  of  coercion  having  been  held  not  to 
be  within  the  constitutional  prohibition  of  imprisonment  for 
debt.  However,  the  main  value  of  the  power  of  commitment 
will  be  found  in  the  provision  for  probation,  which  in  several 
States  has  been  used  as  an  effective  instrument  to  obtain  pay- 
ment from  the  father.  Until  the  judgment  is  entirely  satisfied 
the  court  retains  jurisdiction  of  the  proceeding. 

. Concurrent  with  the  civil  remedy  placed  at  the  disposal  of  the 
mother  are  several  provisions  permitting  the  father  to  be  dealt 
with  through  the  machinery  of  the  criminal  law.  These  are  new 
and  require  a word  of  explanation.  A number  of  States  make 
their  nonsupport  and  desertion  laws  applicable  to  illegitimate 
children.  In  principle  this  is  wrong,  for  the  nonpayment  of  ali- 
mony is  an  offense  wholly  different  in  grade  and  character  from 
the  abandonment  of  the  lawful  and  acknowledged  family.  Even 
if  the  latter  can  justly  be  treated  as  a felony,  the  former  can  not. 
The  proposed  uniform  law  distinguishes  between  cases  of  non- 
support of  an  illegitimate  child  according  as  it  is  or  is  not  in  the 
custody  of  the  father.  In  the  former  case  the  ordinary  non- 
support laws  apply;  the  failure  to  support  a child  not  in  the 
custody  of  the  father  is  made  a misdemeanor  only  where  patern- 
ity is  established  or  acknowledged  and  where  the  failure  is  with- 
out lawful  excuse. 

The  criminal  law  has  also  been  called  into  service  to  deal 
with  the  peculiar  problem  of  the  absconding  defendant.  If 
the  need  for  the  support  of  the  child  is  looked  upon  as  affecting 
only  the  locality  where  mother  and  child  reside,  the  father  places 
himself,  by  escaping  into  another  jurisdiction,  beyond  the  reach 
of  the  law.  In  order  to  be  dealt  with,  he  has  to  be  brought  back, 
and  this  is  possible  only  through  an  extradition  proceeding. 

To  make  extradition  available,  a criminal  act  prior  to  the 
escape  must  be  fastened  upon  the  father.  Pennsylvania  makes 
the  illicit  connection  with  the  woman  a crime;  Massachu- 
setts, the  begetting  of  the  child;  Minnesota,  the  escape  into 
the  other  jurisdiction.  The  Minnesota  provision  probably 
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will  not  stand  judicial  scrutiny;  even  if  escape  can  be  made 
a crime,  the  escaping  person  is  not  a fugitive  from  justice, 
since  before  the  escape  he  was  not  a criminal.  To  make  an 
act  of  illicit  intercourse  a crime  is  legally  not  impossible,  but 
practically  for  many  reasons  ine.xpedient,  and  if  the  act  is  not 
punishable  it  is  certainly  illogical  to  treat  its  natural  consequence 
as  a crime,  a consequence  indeed  which  the  law  makes  it  a 
crime  to  prevent. 

The  framers  of  the  uniform  law  dealt  ■with  the  problem  of 
the  absconding  father  in  a different  manner.  They  permit 
the  mother  to  bring  proceedings  in  the  place  where  the  father 
is  permanently  or  temporarily  resident,  and  it  is  no  bar  to 
the  jurisdiction  of  the  court  that  she  lives  in  another  State. 
In  such  a case  the  provision  permitting  the  judgment  to  require 
payment  to  a trustee  will  be  particularly  serviceable,  and  the 
law  proposes  to  make  the  failure  to  carry  out  the  judgment  a 
misdemeanor,  whether  the  mother  lives  within  the  jurisdic- 
tion or  not.  While  this  provision  is  novel,  it  i.s  in  line  with 
the  traditional  coercive  measures  in  bastardy  proceedings  and 
analagous  to  contempt  process.  Another  novel  provision  is  the 
one  which  permits  the  mother  to  sue  upon  the  judgment  of 
another  State,  though  it  be  a judgment  for  alimony,  and  to 
make  it  a judgment  of  her  own  State.  Experience  ■n’ill  show 
whether  these  expedients  will  overcome  the  jurisdictional  diffi- 
culties which  have  been  encountered  in  the  attempt  to  enforce 
the  obligation  of  support. 

The  provision  which  opens*  the  courts  of  the  State  enacting 
the  law  to  the  nonresident  mothers  is  in  a sense,  from  the  point 
of  view  of  that  State,  an  altruistic  provision,  and  reciprocity 
would  normally  be  appropriate.  It  was  one  of  the  main  argu- 
ments in  favor  of  a uniform  law  that  liberal  jurisdictional 


provisions  may  be  more  easily  secured  in  a measure  upon  which 
a number  of  States  are  asked  to  unite;  this  argumerit  had  its 
proper  weight  in  a body  in  which  the  sentiment  against  measures 
of  social  reform  merely  a.s  such  was  rather  pronounced. 

It  will  be  apparent,  indeed,  from  this  summary  of  its  contents, 
that  the  proposed  law  is  not  a striking  or  revolutionary  reform 
measure  like  the  Castberg  law  of  Norway.  It  falls  short  of  what 
some  American  States  have  recently  attempted,  .\bove  all,  it 
does  not  undertake  to  introduce  those  administrative  aids  and 
safeguards  which  hav'e  been  introduced  in  Minnesota  and  which 
should  form  part  of  a complete  legislative  program  dealing  with 
the  subject.  Administrative  arrangements  are  for  the  pre.sent 
beyond  the  range  of  the  uniform  legislation  which  the  national 
conference  undertakes  to  frame.  In  its  substantive  provisions 
a uniform  law  may,  of  course,  be  radical  as  well  as  conservative, 
but  the  conference  deliberately  refrained,  in  the  proposed  law, 
from  radical  innovations  which  either  could  not  be  effectually 
carried  out  anj^where,  or  which  would  not  warrant,  in  view  of 
public  sentiment  at  present,  an  appeal  for  uniform  enactment 
in  aU  the  States. 

But  the  proposed  law  may  justly  claim  to  be  a considerable 
improvement  upon  the  existing  law  in  most  States;  and  it  wiU 
permit  a cooperation  between  the  States  in  securing  relief  for 
mother  and  child,  for  which  no  adequate  provision  has  been 
made  in  the  past.  The  principles  incorporated  in  the  law 
have  now  the  endorsement  of  a representative  body  of  lawj'er.s 
as  well  as  of  those  who  are  most  familiar  with  the  problem  in  its 
social  aspects.  They  offer  the  best  that  can  be  obtained  for 
the  present,  and  an  earnest  effort  should  be  made  to  get  the  law 
adopted  in  as  man3^  States  as  possible. 


